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September 2, 1964
Philip J. Macy, Deputy Commissioner Economic Development
George C. West, Deputy Attorney General

Btatus of 8tate Geologist

FACTS :

The 10lst Legislature amended the law relating to the Depart-.
ment of Economic Development, In section 2 was added a paragraph
reading:

"the commiseloner shall organize a Division of
Regearch and Planning, a Pivision of Industrial Pro-~
motion, a Division of Vacation Travel Premotion, a
Pivision of Publicity and Public Relations and:a
pivieion of eaological'isurvay. hat

Bection 8 was rapealad ahd replacad.- The £irst paragraph now
reads: ' '

‘"The commissionex may employ a State Géologist
to serve at -the pleasiie of the cominissiéner, ' The
Btate Geologlat shall perform such duties as shall be
required of him by law or’ assigned to hiwm by the com
m:l.aaicner, and he ﬂhall act as dlvision director."

The first paragraph of section 2 was also amended to now
read: o

"The commissidner may employ division directors,
deputies, assistants, industrial development specialists
and such other smployees as may be necessary, subg ect’
to the Personnel Law; "

All of these amendments appear in P.L. 1963, Chapter 417.

Prior to 1963, the Btate Geologist was hired on a contractual
basis, Following the effective date of Chapter 417, he was placed
in the classified service under the Personnel Law. In preparing
the departmental budget, a guestion was raised as to his inclusion
in Part I (Current Bervices),
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QUESTION:

~ Should the State Geologist properly be in the classified
service undaer the Personnel Law and hence be preperly included
in part I (Current Services) of the departmental budget?

ANBWER:
, Yas. - ‘
OPINION:.

The Iegillatwe hiﬂhory of P.L. ‘1963, Chapter 417, sheds much
light on the intention of the legisiature, This Bill was intro-
duced as "An Act to chrify ‘and ‘Revise Laws of Pepartment of
‘Economlc Developmernt,” H.P. 8§34, L.D. 1221. It was referred to
the Committes on Stuta Government. That comnittee reported it out
as “Qught ‘6o Pass.“  This bill contained none of the proviaions
-of Chapter 417 as £inally mcted

At sona stagd of the procaedinga the bill was x*ofmed to the
Committee on Induptrial and Recreational Developwent, This com-
mittee rmrm oht a m m‘ft, ﬁ.?; 1989. unn 1561 m@t new
title "m Mt t.o neorgan!.su the nepartnen‘h ot Ec»cm&n:l.c bovalopmnt.

- The pnragnaph of saction 2 quotaﬂ fizst in the Facts was
included as finally emacted, Bection 8; as ‘finally enacted; and
guoted in part in the Pacts, was included.

The first sentence of uactioh 2' in the mdw nraft reaﬂ as
ﬁollows:

" mhe cosmissioher may employ diviaion directors,
deputies, assistants and industxial development
speciausta ; same shall not be :ubjact to the Persannel
Law,"

A reéading of these three pertinent parts indicated a clear
intent of the committee that division directors should not be under
Personnel, - A Division of Geological SBurvey was ©o be created.
The State Geologist was to serve at the pleasure of the commisaioner
and "he shall act as division director." These three portions were,
at that time, entirely consistent.
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, On June 22, 1963, House Amendment "B". (E ~ 514) was intro-
duced,. This amended a portion of the first paragraph of section 2
{ the third quoted portion in the Pacts) to read as it was finally
enacted, .

: At some point on the last day of the session a deadlock ensued
between the Senate and the House. The House sought to keep DPivision
Directors and all permonnel under the Personnel Law. The Benate
sought to remove them, A committee of conferance wae appointed,
fventually the committes agread to leave all the personnel subject
to the Rersonnael Law, Eouu amandment "BY, supra, was adopted and
the bill enacted,- . - = .

Thia résund of the history of the bill shows clearly the intent
of the legislature that the nimtor of the Pivision of Gao!.og:lcal
Survey was ‘intended to be subject to the Parsonnel Law. '‘Therefore,
his position L& properly 1nulude& i.n Part i I (curz-mt SeMcdsl of
-t.he departmehtal: h&gaﬁ. "

Gom:ge c. Waat.

GCH:IH
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