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Your wemorandus of Auguet 28, 1964, received relating to sec-
tion £ of the se-called "Regulationa® Lssued in comnaction
with the cigarette tax law where it is stated that cigerettes,
cigars and tobaces products sold to instrumentslities of the
United Ststes, oF to Maine State institoticns, are net re-
quired te be stampad.

You state that you have bheen questioned a2 to whether cigare
attes sold te county institutions such as county jeils for
distribution to priseners must be stamped, and you request
advice on the following questions: : -

1. Whether the proviaion in the regulstion ti:it:l.ng: that msales
of cigarettes to Maiue State institutions are exempt from the
cigarette tax is correct; and - '

2, Whether am.‘s&r'mu'm county institationa are entitled
to oxemption from the tax.

The answer to Ne. 1 iz that the vegulation ia our opinien is
correct; the reason is thet the cigarstte tax lew does mot .
name the state and the state 18 not a person. Banten v. -
Griswold 95 Me. 830, and i not bouwnd by statute unless express~
ly naced, and, furthermore, saction 218 of the cigarette tax
Llaw anthorises the Stata Tax Assessor te prescribe regulations
and rulinge not inconsistent with lew., -

Thess regulations have the force of law and are enforceable in
administering the cigarette tax law.

1 cite a Laker case, Whiting v. Lubec 121 Ma, 124, which ruled
that however and comprehensive the language of & statute tha
state is not hound un;qaa sxpreasly named thersin.

In snewer te question ¥e. 2, whether similar sales to county
imstitations are sntitied to exemption from the tax, it is eur
opinion that the county beiog an agoucy of the State eigarettes
sold to the county commissionars for use of the county would be
exenpt, but the jail would not be exampt as the county by law
is not supposed to supply prisemers with cigarettes, but if the
Jailer does this they are supposed to pay fer them and should be

staxped.
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Inter-Departmental Memorandum paee August 28, 1964

Balph W. Farris. Assistant Attovney Oenernd D, Buresy of Taxatien
Erasat H, Jobamon, 3tste Taz Asmpdmor Depe._ Buvesh of Texation
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W Bave now been quenticned ax %0 whethor sigaretbes sald to county institutions
suoh o8 eouty jelds for statridution tu prisoners, Wt be otanped. ‘

3, ihether the provision in the regeletion steting thet seles of eigarettes te
el State imatitubions are exsapt fran the cigaratie tex is sorrent; and
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