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August 28, 1964
Willjam T. Logan, Jr., Commissioner, Department of Education
Frank W, Davis, Assistant Attorney General

Elipibility of Schools Opsrated by the Department of Health and Welfare Under
Title 111, National Defenme Education Act of 1938,

FACTS:

The Department of Education it trying to establish alu;.-ibiuty for schools
under the juriediction of othey State sgencies under Title IX1, NDEA of 1958,
E. L. 864 (85th Congress), which provides Federal financial uliacm in wathe-
matice, scilences, end modern foreign hngupga fastruction,

In the praparation of a possible revisfon of the Maine |State Plan to include
such schools, 1t is necessary to know whether. the following le are included
in the public elementery and sscondary school- systens of the 3Kats:

1., Indign lsland School | ]

2, Passsmaguoddy Indian Ressrvationas
. 8. Pleassnt Point Behopl ~ /
b. -Peter Dana E‘amt acpaui

Title 20 U, 8, C. Chapter-17, 5. kos !'cft (1) was smended by P, L. 88-210,
88th Congress, December 18,, 1963 and '!:Eadl as follm:

*a board nf aducation. or' other Iegany constituted

local schdnl smthority haqving aduinistrative contrel

and ﬁtuérﬁm of public ¢lementary or secondary _
schools in 'c city, county, teowmship, school district, (Underscoring ine
-of _pﬂlitiral gubdivisiop’ in & 8tqta. or any other public dicates new lan«
institution or gpevcy having administrative control and guage added by
direction of & public elementary or secondsry school " amendeent, )

\ \
QUESTION: ]

Do the schools listed above mest the eligibility requiresents for part'i'cimtion
in the Nationa! Lefénse Educatiom Aet, Title III, Ssctions 301-304, P, L, B6AT?

ARSUER ;

Yes,



Uilliam T, Logm, Jr. -2- August 28, 1964
Compissioner of Education

OPINION:

Although they are not a part of the public elementary or secondary schosl
systems of the State, it is my opinion that the amendment supre renders each of
the abowe ‘schools aligible for inclusion inm the "State Plen” for the purposes of
Title 111 of the NDEA,

.- The definition of & publie school, within thie State, ¢s one that is open
to &ll persons, subject to age and residency limitaticas. Therefore, since the
Indian Islend School (Penobscot Tribe}, Old Town, Maine, the Plessant Point
School (Passamaquoddy Tribe), Perry, !hlm. and Pater Dan: Poimt School (Passa-
maquoddy Tri.be), Princeton, Haim, satisfy the above conditiomns, namely, open
%o all persons of proper school sge end subject to vesidancy limitations that
they be residents of the specified reservations, it 4s my opinion that fer the

purposes of Titla 111 of the NDEA they each are ;luhlic elemaataty and sscondary
schools,

It also might be noted, that whenever it shall be shown
children (of the thres schiools mamed abcove) shall hive ‘comple
study for elementexry schools as prescribed, or shal,i have psased tha examine-
tion prepared by the Comnissioner of Educstion for entrance inte high school,
such children shall be grantéd emtrance inte asny high school im this State to
which said children may apply under the same conditions as pupile vesiding ia
towns that do not maiutain a free hiph school, as provided in Chapter 4}, Sece
tion 107.

Frank W. Davis .
Assistent Attormay General
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