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WilU• T. Loaan, Jr., Coada•f.oner. hpartlllent of lducation 

lrank w .• Davia. Asaiiltant Attorney General 

lliglbility of School•Operated by the Departmant of Health and Velfare t7Qde~ 
Title 111, Nattona~Defenu lducatlon Act .of 1958. 

J'ACfS: 

The DepartQIIHt1: .of ldueatton l• trytug to eatablillh el~-ibtltty for sehoo1a 
under the Junadtction of •tbel' State apncl•• under Tttle , 11, NDEA of 1958• 
,. L. 864 (85th Congn••>.·whtcb ,r-ovt.d•• Feden.1 ftnanct&l as•l•tance ta •tba
•tta. Mitm•• and aodem fonlp llllliu~~ iaatmctioa. 

lat the pnpa,:atlan of a poaatlJle nn•t•. of the Haine. ·~ l.'1• to tac:1-
•ch echeole, tt ii! neceatary to kaov -.tber. t:fie:"fiiu~l, la an tacllldecl 
ta the public eleaentary end .. coadary acho91: !l"°'m• of ~hi!' atei 

,, - \ 
1~ ln4ia lalad Schooy / 1 l 
2. laaaaiaquoddy lndj~ lea"at4,-bna 

•• Pleauat i..&s.nt ~1 ~ ' 
b. ·Peter Dau ~,11.t; s"f 

Title 20 U. S. C. Cbepte~~o~ Pq~ (1) •• ameaded by P. L. 88-210, 
88th Conan••• Deceab.i• 18 963 and- ,:.eMa a s-, fo1lov•: 

j 

•a boald ~ ,,educatloa. : \ d.the-r legally c:outituted 
local ecb 1 autbonty ~j. adld11f.at:rattw OOlltffl 

ad. dtre~ of public t:J~-tar, or ,econdu, 
achoob t i ct.ty. OOIIDfi'Y 1 towuhip. acbool dt•trtct, 
~~t:lc ·· _uhdivhW.- 111 a State. U MY ot)tr pyblls; 

/ in&titu .Son _ • , _ o . dmt.n st.r at: w control I! f( diTectton gf a P!lbllo elemeTitary 0£ .. sond•rx •chool," u 
Ctrod•\Pacorin& ba• 
dt-.tea aew len• 
.... added-by 
-ndant.) 

QIJBSflONp 

Do tbe 'S~~,e,_la· ·11.i.-tJd al,ove ... t the •lta:lbtUty nqutn•nta for pai-ttctpatton 
ia the Nattona'l ,n~na E-ducattn Aet, Tt•le 111• lactton• 301•304, •• L. 8647 

AISWEI.; 

Yee. 



Willia T. tog-. Jr:. 
Caaat••lone¥" of lace.tin 

OPINION; 

Although they an not a PU'.t of the_ publio elementary or aecondary 1dtool 
ayateas of. the State• lt ta -, op,ftf.on that ·ti. ... ndMat .. pra rtmdera eaah of. 
the aboff--·achool.a eli&ibU for lncluatoa tn the 0 State Plan'' fol' tbe purpoaea of 
Title 111 of the NDBA. 

"l1le •fS.Dittan of a p&blte achool, witltin. thl• State, ts ane that t• ope11 
to au perllon•, tulaJact to qe • neitleac, Uatu.tioaa. 1'te,nfore, aiace the 
ladian. 111..S School· (haobecot Trtbe) • Old Toiim, llat.11e, the· PleaMDt !otnt 
School (Pua..-.addy ·Tribe)• !eff)'1 Hai•• ·anct Pa-.r Dana :Point School (Pas•a• 
Mel~oddy Tribe)• ,d.nceton, Maine• aattat, the · a.boft' ccmdf.t;t••~ UllielJ I open 
_'to eU·_person• of pr:oper aaool age and abject to «-eaidency lillf.tatiou that 
they ·1:,e nsldenu of the apec1f1ed n•rvatton•• tt ts ar:, opioton that fOt' ~be 
Jlll'fOle8 of Title 11_1 of t~ NDBA they •a.eh are. public ele~ atat')' and •~ondary 
ach~l•• . . ,,. ..:_ - - ~ 

lt alao ldght b6· noted, ·that whenever i t ahall 'be ahOllft ~-BIIY of the 
chtldna (of the tbn. ec:hooJ.• ~ • ~vd') •~11 t1•ve ·caapletad--'tbe COlll'N of 
atudy for elemen&a7 ~boob as pna.;rHied • ~ .,.~,qi haft puaed the e..s,,... 
t:r.on pnpand by the ea..deltioner ef EdUfBt:loa f-or ent,..._ into M1'h acbool, 
euch e~14an 8b&U be annt.t ••tr-ance •in,~o a-6,.y "btah ac.hool tn thla State to 
which ■aid oh:Udftll wa-, apply tsade'C' tlle 5'8l11e( ~OIIIJS.ttoa1 aa pupUe nef.d:I.• I.a 
.towll• that clo not aai•ta.S.11 a. .f'tJia-:littl\.. ach0t1l 1.. ... provided in Chapter 41• Sec• 
tie 101. 

!'rank v. Dana·. 
A■•f.•tant Attoray Geaer•l · 

FWD:tad 


