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August 5, 1964

the NHonorsbls John B, Reed
m.:: Maine

Moubexs of the Executive Counail
Stata Houws

Augusta, Maine

Gentlemeny

thmwmm;mwmuy o
cerning the hiring of an sttoamey by the Passamaquoddy
Indians,. e attorney has mads two sppesrances before the
mmmﬂwmthuam supporting
this vequest,

First, it seems ndvisable 120 go into the history of
the Passumaquoddy Indian Trust FPund., In 1821 the Legislatuve
authorized agents to sefl: tinber and grass on the land of
the Tribe, mm«ruumumudmmm

of the Tridbe "aceording to their usages, rights and interests.®

In various sessions of the legislature similar acts were
passed,

. pinally in 1§83 Rasolves, C. $1 provided for sale of
tinber, grass and use of wvater, the procesds to

"+ 2 « be deponited in the State treasury
and constitute an Indian fund, the intereat
of which at 6 per cent per anmum shzall be
foraver appropriated to the benefit of the
Passamagquoddy Indians, « < "

/o
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: Publiic Laws 1887, ¢. 84 authoriszed the dovexnor and
Goutictl to sell or lemss the whole oy part of: the: Indian
township and all summ peceived from such leases or sales
were 0 be credited to the “funds of smaid Indians.”

- Thus it appears that the Passemaquoddy Trust Fund was
ereated Dy the legislature :frem the male orx lease of tinbar,
qrun. mtw nnd lmn n! thn -.-rm

mumummumuzquuuw_
history of methods of expending these funds.  Apparently
axponditures from these funds were by the Jegisiatuxe in the
form of raselves until 1927. RPubiic Laws 1927, €. 347 pro~
.vided for expenditure Ly the Governoy and Council. At that
tmmmtmlnammuummiummm
Couneidl. Public Zaws 1933, ¢, 3, § 299 changed the 1927 act to
- 4ts present form, 3t was in 19233 that contrel of the Indians wvan
given to tha Department of Health and Welfare.

2t sednz quite chvious from the foregoing legislative
history that the legislature has et up & Teust in vhich 4t
has authorismed the Govermox and Council o mét . as.2 Trustes
in detexminting the advisability of expenditure fyvom the funds
with the concurrencs of the Indishs, Hence we must turn: to:the
law of trusts for answers tO any questions. concerning requested
CTHRONAEMEEECT

densxally 4t is said thats

*Undexr the usunl type of spendthrift
trust, the mttar: of paymants from the
. gorpus off thé truet to & beneficiary
or heneficiaries is discretionary with
the trustegs. Trustees *suthorized®
o malte payments from principal have
bmmawhcﬂmmmmnx
withhwid them in their m@uum

90 CoTuBey § 349-#--' e

the "matter of payments from the corpus of the trust being
sdiscretionary with the trustees® it next must be determined
what standard of oars umwotntmtu. Our court has
said:

“Trustees are bound in the exesution of
their fiducliary duties, to exercise the
pame care over the property of the
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‘Centuis ‘que tIust, that prudmt
 discrest men exergise over their m
' ptopnrty. lmntt v. am, zo

Baine 504, '

The statute whder which the Governor and Council operates
1s €, 28, § 32

wmcumumnm
The depaviment, subjest to ‘the spproval ue .
._mmmmx,uxwmua
‘perefit of efther Indiin tribde, sy portion
‘of the funds of that tvibe; provided,’ W.
mtmmumwtnmmum-
'wmwaimmuManmtuw
prevent complisiice with any existing provisions
of statute, and provided further, that the
wmm«aum-mmmzmmm
| the ‘expenditure at a mesting du!.y ealled fux
.:;th-trmu" . . o

ma attmmm nuusmmmt nwwm
governor of the Passamagonddy ndiane sand mmed by their
mu. and mesbership has remuested §3,000 fxaw the tribal
trast fund, Mnmtummwummwm
in detersiining and protecting the Passamaquoddy Imdisns' “rights.”
He does not state vhat these "rights" are. Be doas state that
one of the most prmtlw publm As the mtm of xreal estate.
Ha then anmam that thera are othed “rwhu" that must be
vepolved, In addition, he bu i.ndlnud that the axpanse money
wumuﬁ:auumm aostamthmunlb-n
similsr request from the next mm.i.l. He further states that
vhan all of these “rights* have been Fully adjmutnd, he
will then present a bill ﬁarhhl-ml!«s. .

lalmw. the attoxrney is asking the txustee of the
mmwmm-umummmtmmmu
expenses to pursve and have declared uduﬂnﬂ.- “gights™ of
his client.
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- It i® wmy Pelief that the Governer and Council sheuld
£irast be reasonably aspured that the Passamaguoddy Indians
have a need for an atterney. They shouid secondly ba reason-~
ably assuted that there ave "rights® which need adjudication
eithar in court or befors some administrative or legislative
body. And lastly, that the smount Teguested is a reasenable
apount for expenaes when correlated with the twn jtems above.
I short, the dovernox and Qouneil should feel, at lemat, .
mmwumwmawtmumhmwxn
:mu m a "'b-nﬂt“ to the Pm-mm Mhm.

. The Question, then, uumwmumrm
WM“WMO!!OMi '

Under the state of mu, 38 ther m m&.
is it posmible to exerciss the judgeent that

‘» eaxéful, prudent and discreet man would
mue&uwwmmmm

Vexy truly yours,

deoxge G. Weat .
Deputy Attomey denexal

aew/ehy



