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July 28, 1964
Kermit 8, Nickerson, Deputy Commissionez  Bducatien
dohn W. Benoit, Assistant Attorney General
Approval of Plana for Athletic Facilities

The City of South Portlund hos spdwmitted plans to the
Depurtment of Educetisn for spproval. The plans contein mpecifications
for grading, dreinage wnd wiacellineous site work sontexning oute
dopy playing ssens for tm!.s. football, ml, basketbill,
softball, f£ield hockey End triack.

The applicable provision of lew cited in your memorandum
in ap followm

administrative unit,

specifications prepared by the Comminsiones

are not used, aill superintending soheol
committess, school building comsi ttoes,

school directors or schoo) district trustoes
whare new schoolhouses are te be srected shall
nake suitable provision feor the hedting, lighting,
ventilating and hygienie cenditions of such
buildings, and &11 pians and specifications for
any such proposed school building and pline

for the reconstruction or remodeling of any
school building, the expenwe for which ahall
sxceed $500,, m:. b pubmitted ge #nd approved
by the Conmissioner and ths Burelu of Health
before the sine shall he sccepted by the
superintending school compittes, sthool building
committes, school divectors or school district
trustees of the adainistrzative unit in which

it is proposed to eréct, reconstruct or remodel
such bullding.” R, §.,.¢. $1.



Xernit 5. Nickerson - July 20, 1964

’

Whether R, 8., 2 41, § 28 requires the Commissioner
to approve plans for site work concerning the construction of
an athletic fielQ? _

Acoording to tha statutory law applicable to Bducation,
the Coumissioner of Bdusation mmat possess plans mnd specifiomtions
of oartain sohool buildings, The Cammissioner is, sccording o
the provisions of the sanms I, reqiired to lend those plans to
loctl school committees for their use in srecting new school
uildinga. . When the plans of the Commissiocnax
ars not utilized by the school oommittees, then the lutter mist
perform the duties prescribed in R, 8,, @, 41, § 26, Those duties
include the making of "suitable provision for the heating, lighting,
ventilating and hygienic conditions of such bulldings®; and ths
sulmitting of “all plans and specifications for any such proposed
school Muilding” to the Commigsiomer for his approval.

™e tenor of the referance statutes make no demind upon
the Commissioner that he ipprove plane for athletic fields,

Sens jgimte v, Crouss, 117 He. 363, whers cur Supreme
Judicial Court defined & bullding as & structure er edifice
syected by min, composed of stone, wood, brick; marble or other
propar substance and intended for use or convenience,

John W. Benoit
. Assistant Attorney General
MR/slE



