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Rermit 8. Bickerson, Compissioner . EBducation

Jobn W. Benoit, Assistant Attorney Gemaral
AMdition to School Administrative Dilatricts

FASTR:

8ix Peancbscot County Towna have indicated an interest in
Joining Bghool Administrative District #25. The Btate Board of
Rducation favors the enlargement of thia Distyiet, but, up to this
tine, refused approval of a wote due to the fear that the District
might st be willing to 2ceept all six commmities and that one or
more of the Towns might be left in an isolated and educationally
ungovnd position. he State Board would favor the additiome if agsured
that all would join and De accepted... Te State Board of Education ia
tharged by statute with the responsibility of drafting the agreement
vpon which the 2owan and the District may vote. R. B., ¢. 41, § Lii-p,
MQmeHlmwtedm the State Board that the agreement
specify that all six Towns be treated as 2 eipgie unit) that s affirm-
ative vote in each Town be vequired as 8 condition precedent to the
Presantation of the question to the Districty and that the Distriet
be required to accept all o none of the Towne..

The appllicable provision of law is set forth below.

e! ama t*.ha mritnzy wx.th!.a any mrcmuty
not originally in an administrative district
may be included by proceeding as followes The
achool committes of the municipality wishing

e join with an existing School Administrative
Pistrict may file an applicaticm with the School
Platrict Comission on a mmmwm
the sommission. Whe Bchool Bistrict Comzission
shall receive the application, make a study of
the necessity for joining this municipality
with arn axizsting School Administrative District
and recommend an agreement by which the munici-
pality may becowe a nemiber. This agreement shall
be forwarded to the segretary of the School
Admipistrative Distriat and to the clexk of

the municipality desiring to join the distriet.



W

Kerpit 8. Wickerdon page 2 Moy 19, 1964

Within 48 days after receipt of said agreement
by the clexk of the municipality desiving to
join the district, said mmicipality, at a
roguiay or special town meeting or city
sloction, mmmmmwuume
Sollcering Sorms

“Articie . ... T¢ see if the munieipelity

will tots to join School Adainistrative District
Bo. . o8 a purticipating mnfeipality of the
gisteiet under the following texme and conditions:
(8ot forth agreepent recommended by the Maine
B¢hool District Comzission.)

"he town clexk of the sunieipality desiring
adxinsion Mal) send 3 onrtified copy of the
repults of the vote to the secrstary of the
Bchiool Administrative Distriet. 14 the doard
of divecturs finds that the vote wea in the
affirpativa the directors shall oall a
district mesting in sodordance with section
111-2 to vote upon the folluwing article s

Wﬁam} mmum-umzm
wote to admit the municipality of
mmmmmmmmm.
nummmmmuwozmamm
wador the following terms and cunditions: (Bet
forth agreemint recommended by the Haine Schoel
District Coumisaion.)

*fhe clorks of sll the sunicipalities voting on the

finds that a majority of the woters . €
tion in the district and a majority of the voters voting

!
|
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on the guestion in the municipaiity desiring
to jein the distriet favor admimeion of the
municipklity into the district, the commission
shall mike » finding te that effiect and
racord the sime wpon its records. The
copmission shail, sfter making ity findings,
issue an amended certificste for Schoel
Muinistrative Matrict No.___ which
th&lﬂhmmmwu the
original certificate. The lsswince of

sild smanded certificate by the fchopl
Patrict Commisaion shail be cénclusive |
evidente &f the sdmittance of that municipality
to the School Administrative Distriet.”

Whether R. 8., ¢. 41, § 1ii-P suthorizea the ftate Bouxd of
Plugation to drAft sn sgremment apecifying, inter alis, that the
subjest mmicipilities shall be treated ds 2 single unit by the
minicipuilitien ind the Bistrict in their respective actions
{voting) upon the question of district expunsion?

Ao
no.

Emsom
on the mibiect ¢f Platrict enlargement, the Btate Board of

Biugation possesses only these powers as have beesn delegated by the

Legislature.

“The legisiature may delegate to officers, boaxds,

or other subordinste wgencies the powar to create,
organize, or alter scheol distyicts mand other local
school orginizations, (here citing & Constitutional

Law reference) mnd su¢h subordinate sgency so designated
or estiblished has such powers, and such only, with
respact to the crestién, estiblishment, and altera-

tion of school districts and organisations as may be
cenferred upon it by st.li:ut:a. « o 2" t!lranthaah
supplied) 2 ool -Pigtr]

VS
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) the reference statute authorizes singular action of the mat-
srial mmteipaiity (of manizipalities) and the materia) district upon
the subject of distriet enlergememt. Sote that dection lil-P does not
pemmit the f£filing of & single spplication esbracing piural mnictpnl-
itise, Note also that each municipality votes upon its own question
of participaticn. Too, note that & district's vote is given respecting
ench mundcipality whish has favexed s mexger with the entity. Purther
elaboration will sexva no useful PpUPRLS.

 Altheugh the State Board o1 Bduostion is authorizad to "recommend
Al agwespent by which the municipalitcy nay becsne » nesber,” that
agrespont must net contain proviajong which ape in conflict with
the genernl law of this State. Ferther, atatubtory exprossion cover-
WmnfmmantMmdeamtuww.

Your memorandum states thats "This idea {joint treatment} is
pomowhat {n socord witls the principle enunaiated in the law fox foxwe-
ation of 8 distriet.’ {(Paranthosis mine.} R 8., 0. 4%, § L20-P.
Thexe is a difference of "mechanice® in the origisal formation of
& district snd the snlavganent of an existing distriet. fhe fotmew

:gaﬁm:apzmmmmmummum. the latter doss
“Eeor X S fu.'s;';r‘ b Aadeal DA BRER TS LS S L el 5
The residents of the territory within 2 or more

municipaiities nay foxm & School Mwminlatxaiive
pistedcts ¢ o " Bafas Gl

it ions €0 . . o« SCHEG o AR D R B U6
histxicte, The residents of and the texrritory with-
in eny municipelity not originally in an administre-
tive distrizt may be inoluded. . . " EM

LEARHUEE
¥here enlaygement of schocl. district is proposed, thera should

be sepasate elsceticus in the district and in the texritory to be
w' Lol T e 5 T orabnid 333 HJ!. 5@3' 33-3. m 3“-

John W, Benoit
Asmistant Atsorney General

JeR/eh



