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aprdl 30, 1964
0 Detn Pigher, M, D,, Coumissioner

SUBIECT Defimttiem: Yadny Institutien for the Kiind « Fublic or Privete Instituiten?

ZAeT

e Deparimint of fealih sud Wolfase, in the pant, fullewed the Jev that stated that
the Maing Tostitutien for the Hiind, nd, MNsing, ws & pakiils inatitution, sud therew
fove ite imstes wenld 2% Lo sligible fer pudite absistonse; in the fiom of grante of M4
¥9. ihe Hind,

Baseily guastions havy been dalsed Wy s yivete allied in purpess with

Is tbe Maine Institution for the Hlind a pulitsy or yrivets instituiion?
ABSUER;.

The Meins Institution for the Blind is & private corpersties and thewefore a private
institovien.

SBI0m

Haing Instiiution for the Elind was duly incerporsted Juns 20, 1905 under Revised
Statutes of Maine 1903, Chaptar 57, Chaxitsbls Sociseties. IXts purposes wire as followes

*to establish, ssintain and operete su institution

for the instrvotien of the biind and to grovide &
bozs for them dmding suoh yerded of instrustien; to
nacwssary or insldmmtal 3¢ ssld purpose and 19 possess
all the piivileges, rights, povers and {mmunitiss oone
ferrel on pincstional institutions by Cha 57 of the
Bavimed Statutes.”



Dosn Flaber, M. D,

Thet under Resolves of Maing, 1517, Ghapter 52, which gronied sums of mensy te Maine
Sastttution for the Xind for the years 1917 s 1918, 3% sleo follmvings

Thad unier Regeivem of Maing 1919 Tapter 115 xeadss

w“:n mmm.wmm:n
or Y Gertain Chiritsble ani Banevolent Institubisns

end Ocgenissiions gof Svned a2 Semtoalled Be sha

- Under this Reselve Nainp Tustitwien far the Miind vessived grants for the years 1919

Thet vader the Private end Bposial Jaws of Maine, 1923, Chepter 84, the Maine legise
hmmummmwmmmmmmmuaum

Tast walex the Priveis and Jwus of Bafng the fallews
e 4% snd Spendel .mwasm

and s R
! ”'MN%#M«NM mgum::rmm)
Svs. 1. Jeaxd of ) ' onss.

G e ‘ ' fﬂﬂunm
shall consist of 11 pemm, niz orwm shall be appeinted
wmmﬂthtumumtottMemn.
of which mumber the state superintendent of soheols shall
be one. The remmining 5 shall be ky election of said ine
stitution as new provided In ite Ly-laws.



Bac, 3.

' m 4b J,‘ B 2 B RS L L i ei3e Ko L, T et L,
! 31 aots or parts of aots and rosolves inoonsistent with this
mﬁ ave hevely ropealed;

Approved Aprdl 45 1923 .

"
mmwmamuxmmmss.mmmm. Seotilon 2
resds as folloved

:ln 1 officers. O, ) Bea. §, m ZAVIXL;
a'{x.\ {z;mm 60-Haine 174) (63

m 274) 69 Maine 49) (96 Maine

mmmc‘mi 109 Nadne 432 mmm

mmmmmum. 1944

() Snows Chapter 22 set up & new Dopariment of Health and Welfare under
the fellowing guseral citstionss 1931 Uhaptexr 216, Avticle I, Sube
sectiens 1' 2e 39 4’ m‘m’ Seotion 1, 1933, mtﬂ 1, Seow
tien 1, 1937, chlp‘hﬂ’ 221, 1939, Chmpter 223 Sectian B3 Chapter 299.
This changed the bandling of all blind matiers from the Governor and
m,mc&mmm.nmmmwama

md Wglfare,
(h)wmmmm Seotian 276 Requisites for Add reads:
Bubseotion IV: “Is net.su ilumkite of any ;uhl;n ingtitution.®
(a)mmSmmurnmmm -




Desn Fisher; ¥. B, “ 4 dpril 10, 1964

The Federsl Secial Security Aot ez Auended Title X Grants teo States for Ald te the
Alind shyws the followings :

Baction 1001y States bawdoally it is to enable each Siats to furmisgh
finsnsial sssiwtance, relubilitation and sther eexvioes
ts needy infividualy whe ave blind, snd whioh States have
submitted and hed approved by ithe Federal Goversment State
plens for tha blind.

Begtion 10028 mmmmwmmmum
“sffeotive July 1, 1955, provide, 4f the plan imcludes
payments to individuale in private ar ypublic institutions
for the establishment er desimustion of a 3tate sythority
‘or suthoritiss which shall be respemsible for the estabde
1iehing snd maintaiatng stendards for suoh institutions.

Saction 13102¢ BSets ent the right for the Federal Government to sst up
&;ﬁmmnmwmmmmtmﬂm

- Tudex the Pedezel Rles snd Bogulatisne Sestien 3521.1 defines "Public Inmtitution®
, :

e+ o 00 inptitutien that pruvides shelder, oustedy,
or dare; and that is the respomeibdlity of & governs
ssntal wnit, or sver which a govarnmental unit axers
cises edministrative contrel: Sugh fagtirs sn governe
nemtal participation in finsncial suppert of the ine
skiintion, #8 well ae in pelicy formulatisn, or in the
applicetisn of poliay te specific sifuations nay, under
m circunstanden,; tw evidence of adninigtrative

o’

roumm"ammsssommssnwmwmmmm
ﬁl?hﬂ:hﬂtbmm » for providing assistance to psrsons in institutious
as follows

fubsection (1) Prese oriteria mast opver all feoters pariiculsr ¢ the
sxisting situstion thas indicate whether there is publia
mlﬁww#mMﬂMMnIMt

of publis financial support. «

A leading text defimes “Podlia Institutiens® ass

“thase whioh are aresied by lsw or pudlia sutherity,
viiile *private institations® are those which are .
created ar established by private individualas for
their own privets purposes. Souws public benelfita
or rights may result from the yrivate individuale



Mﬂmr&m -8 w Aprdl 10, 1964

or sssociations. S, also, stme private or ine
dfvidual rights mey srise from publie institue

tiong. The only semsible distinotidn between .
public snd private institutions fis to be foumd

$u the suthority by which gnd the purpose for

shioh thay sow ereated snd exist « . . (I Ohie

St. 623, 643) Vords & Phrages V. 35,

Thene faots therefoxw Tevealy

1. That wnder the purpeses of insorporsbion, $he Meine Tmstitution
mmmuamm«mmm

2. That sppeluiment of a majerity of ite diveotors witbout further
direstisn ax omivel bty the Btate of Hatne mud/or the State Dew
pirtnant of Heelth ani Welfure doss not Dlaae the Meine Instie
tution for the Blind within the slassifioation mnd definition
of so~called "Publis Institutions®; 4 weid Directors may come

. Sxol and operets the Neine Institutios for the HMlind as they
deen sdvisablse. '

5. That the Moine Justitution for she Mind under the Federel Soe
clal Séourity Aot and Pedarel Bules sid Begulstions 18 not hde
uniwt atively . oonkrollied Wy WMQ&‘ ﬂ g " tﬂl

I

Assistemt Attormey General
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