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STATE OF MAINE
Inter-DepartmentaI Memorandum Dete. April 1, 1964
aul P, MeGlay, Diracto: Dep:.bim of deneral Asistance « H & ¥
J FMQM! s €. West, Depuky : ~ Dept, Attorney General
Subject . Robert B. Studley

T have your mamo of Maxech 234 with attached papers, I am
rctn:mtw the sttached material hevewith. I belfeve that Robart
B. Btudlay copld b considersd as having been boxn the illegitimate
child of mm« Btudley hut now the legitimets child of Ravapd
and Meslaide studluy Conrolly. %his result is the opposite of thak
which 1 weuld have resched prier to May 28, 1963, when the Supreme
‘Judicial Court decided the sase of Nentresco v, Bughey, 19 Me. 241.

Prior to’ that. dteum the case of Hubext v, Cloutier, 135 Mo,
230 was the sutherity for the preposision that a child conceived ox
boxn during wedlack wai presumed legitimate, The parents could not
bastavdise the ohild unbil nem-accass by the hushband was proved by
outside evidwica. Neithex the sother nox hex huband could testify
% his non-sccasw.

In the Ventresco case, supra, the coutt aald;

"We now hold that both husband and wife may

testify both as to his non-access to hér and
umtmﬁmmmwmmtmena

was impessible.*®

16 should de noted that the question of non~access is the key
pirt of this helding. It is aecessary to obtain information as %o
acceass to the wife by the husband,

‘1 wiuld refer ybiu o the copy of my letter of June 27, 1963,
to Chariss 5. Frost, Director, Welfare Deparitment, Auburn; particue
laxiy $o0 the £fifch paragraph. That is the otux of this type of case.

. The next problem is the ampunt of pyocf, In the Ventresco case
the court stated that the amount of preof ncaniary to prove
1illegitimacy should be "beyend a reasonable doubt."



Pawl D, Meflay, Directoy w April 1, 1964

Now; applying the foregolng principles to tha Studliey case,
X wenld congluds thet more investigation is necessary. At the
- whment, uil you have are the statements of thiee parsons that -
B. Studiay is not the fxther of Sobert. There is no evidence,
4f the scoess or fop-access of ey B, Studley €0 his wife adelaide
during the peéried vhen Rebert would have besn conceived,

It is nevesiary o have svidence oh this point snd you must
bs convinged "heyond s Feasgnsble doubt” that Ray 4id pot have
sceesh to Adelaids during that perisd. If Ray 4id have acvess to
Melaide thes his claim of seiepabarnity, eves though supported by
Adulalde snd Rdward Conmelly, would have no legal significance,
Both Adeleide and Ray may glve testimony as t4 nop-ascess, Othey
wvidenace, 1€ available, should be seoures to dorveborate thely
Lewtinony

Gecizgs C. West
| Duaputy Atbornéy Genaral
oW '



