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STATE OF MAINE \/!/ 
ln~er-Departmental Memorandum oaJ!•braary 25. -1.J; 

Tiraest K. Jo son State T~ A4i•e•••r Dept.Bureau of Taxation. 

FroitlOD. R. .~ t Aaat. "Attome:,. . General . Dept.. u . u ll 

~ I . . . 
sul,Jectl&les ~ Exemption to· Out ... of-.itate Eclucational In1titutiona and to 

Municipalities Out,dde J:a ine 

'four mamoran4• .i 'Pebraar, 1.0,. lff4, po••• twe Ql18•tion•. 

9Metion 1 

l•• aak wbeth•r aubaectlon Il o! eection 10 of Ohap~•r 17 ex .. pti111 
"S6J.e• to-the State or ny political nbdiviaion. ~ ... " ex•ft• 
oal.7 ••l•• to tbe State of Maine or political •~iviaion of tu 
leat• of Maine nd whetlter ••l•• to other atat•• or unm.icipalitiee 
are. esel\ldecl .. 

Aaawer 

TM •••r ia.,Jr••. 

aeaeona 

·Tu vorcl• .. in· tbia State'' or "in the State" which •re aimi.lar · in 
illr.rt to the .word• ''the State'' a.re defined in aeation 2 of the 
la •• .ud u,e -Tax Law to ref er apecifically to tbe S_tate of Maine. 

It ta aign~ficant that the legialature uaed tbe_worda "the Stat•" 
in aaking •p•cifio reference to ~be utity entitled to the •.IC.elllP• · 
tioa. Thi• phra•e -indicatea an intent· to ex•pt • partioul.ar atate. 
Bad the le,1i•lature intended otherwise it dolibtle•• would have \taed 
the word "atate11'1 or ·0th.er similar vorda to refer to other than a 
,-rticular atate. · · 

'f~ proviaion ind.ieate• an· 1•tent· to _exeapt ••·lea to the State of 
Maia• or political •~di•i•ion• the:-eef~ 

1'1PPort for thi• result i• found in Replation No. 2 of the Maine 
Sal•~ an.cl U•• Tax I.aw which prorlde•: 

"Sales ucte directly to the Federal GGvern­
ment, this State or any political aubdiTiaion 
of thia State, or to any agency of the above, 
are exempt from sale• tax. In addition to the 
Federal Government., the State r,f Maine, and 
&1'l·J county, city, town of plantation iu the 
State of Main.a, this exemption cover• ■ale• to 
. . . . " (Bmpb.aaia npplie~) . 



Paltr'aarJ 25,. 1 t~ 

I conclude tbe.Nten tut tlae exaptien olllJ appli•• to tu State 
ol *i• or t• pelltieal.. aud.1Yiauu of the Stat-e of Maille. 

g .. ,tt •• ~ 
YOII al.ao uk wllatbor ._.eetioa ·xv1 of: a .. tip 10 o! Clla.pt•r 17 
•bioh •xapta· Ml.ea to oertaia adw~ioul iutintiou, ia r•­
atriotecl to iu'tiwt:leu uiating or i.aoerporatect. 1a Maf.11.-. 

MftU 
Tuauveri•-• 

..,..., 
fllat •P••etioa e--,t•: 

"Sat.a to • .. • •--1• . • .. . • Sclaoela • 
- !11COrporatN Ull•atook •-•d..onal. :ln­
ni•-tiaa, inc111diq wttt:ati..... ..,..__ 
a4 t• 001lfer MWt:'1.-.al lil_...., or ANdadc 
OIJ'Me, ftlall UYe & N-1,.ar fanl'l:y 1t hfflft-
1• ad orplliMd MCly o! pt&pi1a ta atteJMtaaee 
tla.n~ tM -1 aclleol J'UZ-, wbieb. &eep 
an4 tindek c. •---t• aa4 otur,-noaz,u n­
cpd.nd· and ae .. pt.4 tor .atnnoe •• aellool• of 
...... ,.,., 0011-.Ut. •i- lftClaat• Nlllc, ... 
part of tM Mt . .-ntiap of wbicll imlN• to tu 
ba.eflt et..,. iatiri.dual." a.s. 1,,-. <a. 11, 
••• 10, xvi. 

fteN 1• •• upre•• 1-1• 1tai~tng tlla operation of 61• laquage 
ta -.1 .. "•~JA .... 

n. qaud• really ia •tiler 'then ia aa ~t l:lattatioa of. 
thu Mrt11 l"Mtrlotuc 'CM o,-ntioa of. •z-,tion pro'liaioa to 
Mai.De "•ehool• .. "' . · 

0.Mftl~ •peaiag tuad• 1a tu NJ.a a4 •-:r.~•• tu exo.ptlon, <••• 157 ALI. IH, 107) tu pi-uaption. beiq aga t Aftf · HrNader 
d t«dag fOWllr aal.a• tu la.d.alawre 11a• iadi,oatad a deliberate 
parpoae t• clo •· ••• 1 AJA 2d ~-

Aa to the partic111.&r prol»l• ot wbetur a uareaUeat entity eoae• 
witlida aa ---,tio11 ·prgyiaien ia • tax:lag 1tatu.t• tfhe'& then :l• no expre•• prori.aioa tlaeNfor, ti. court• ~•.cUvUect. 



!meat B. Johll .. a, State Tax A•••••r 

''Whan tax exeapt"u lm affeotiq 
curitaltle aacl baevoleat iutitat:lou 
oo•wn • -expre•• provuioa aa te · 
""8th.er or -~ fonip oorporatiou au-.1 
lte ax•pt it bu MQ betJl dfinua4 aa4. 
denied tbat foNip ebaritable eerperatt.na 
or 1natittatiou fall vLthin the Naefit of 
O:til\Ptioa law,. .,. CJS , • -•e. 282, •. 539. 

Sorae c:nrt•, • •I• , laaeu, ill tlla oaae ef · Mor.,.a v. A tobieon., Tepelca 
• Saata Pe bil_.., C.. · (192'0, 225 P. 1029 ba•• aa.Us 

"Tue• aut be i-ai .. 4 for tbe npport aa4 
oeMllOt of tb •••raeut~ s--,ri.tta ·to . 
dluit'.Ulet •••tinal, alld ralici,•u.e 
orpaiutiou ta laottoaed upoa tu fact tut 
tl\e7 render aerri.ce to tile •tata, for wlaicll 
naaoa. t:1-7 an nl:L•ed ef oertaia lM&Jrda•• 
of tuad.oa. flla aftaet et aa . u-,tion i• 
..-!•alellt to a appropriad.on. It UIUI.Ot N . •• u . ·to II&•• Heft tba 1.atet of tlle Lep.elatan 
to llake appropriation tes- iu Mt&di t or lldate-
nac• of fonip cMrida• ""101', at beat, uve 
a NmOt• chaac• elllJ of beufLtilil tu oitiaw 
of· tlu.• ate.ta." Morpa v. Atcbiaiou, Topeka • 
Santa Pe aailVAJ 0.11 (Ka. lt24) 225, . p. 1029. 

' ••• a1ao tba CAM of Yo1111&1.if• Caapaip y .... rc ·of O••tJ Oelllli••i••r• 
I (Oelo. 1956) SOO Pac. 24 536 wiell atatea; 
' 

"It ia •1:aaoaoaivaW.e' tbat ~ !raMra of 
Rr coutitatt• oe\11.cl uke • appropriation! 
tb.at ie, • tax ._ .. •ptioa • fonip --p~ t . 
iuUtutiou or oerporati ... a., ta. iapu:ltin 
of an ..U.t:ioaal tax INrdea for 1~ °"" tax• . 
pqiq cd.ti&em'7•" 

( 

Other eo11rta b&Y• taka t-. •~•it• dew atatiaa tllat U au exeaption 
proviaioa u aileat ill du~iapi4lwlg 'betnen ruida1lt• ad noDNaidaata, / 
it applie1 to l»th. 

,

1 

Sae tu excelleat cliacuaioa in * c:aae of In ta Oooper'• E•tate / 
(Iowa, ltltO>" 295 M.W. IMa 1'111.cll d.t•• tM ca••• of In a. Pi.-.•• \ 

. latate, 171 Oalif•nua U6, 1• aa 'lraia, U•l La. 9.12, Sap'• Executor• 
' v._ 0olllllODlfUltb 191 x,. 257 a.a 1tadin1 for the above proopc,aiticm.. . 

'l'bar• .i• no Maine law atrietl1 ill poi1at. The c••• of Everett v. Herrin, 
lf4 Me. 357 (1859( ia, b.owevel', of aoaa aelp. 
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