MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



' Hhmzr 18, 1964
Atlan L. Rebbins, Werden . Matns Htute Prisen
Courtland D, Pexry, ASst. Atty. Gem'l, . Attornay Gemaral
Matheds Used fu Apprwhending State Filson Hscapess. '

Do the lav snforcemsnt officers sepking the recspiure of siéuped prisvners
visiate the senstitutional wights of tha sccupmts of sn sutowsbile, by the mere
stopping of such suteswbils it 2 reud block, fev the purpose pf detepmining whether
the sscapen might be the driver or pasaenger in such mitemobilalt

No.

m. | '

By the United States Gonstitutien, 4Shhinendwent, mmd by the Comstitutien
of Maine, Avi. I; §5, & ditizen is protested frem uureassmable seisurs of his
person. Gensrally, #s arvest ymder the denstitutional provisiens must take
placs upon probasble cause, and pursusnt ¥e & warrsnti however, in certain instances,
-avrests way take place witheut s warrant, ®.g., vhait & pevrsen seised is in the ot
of comatitting a Zsleny. ‘

“An srrest is the teking, seiziug, or detainiag

of ths pevsos of imsther by sy ast that indicates

s intention to take bhim (nto sustedy and thet
subjects him to the sstual soutrol sud will of the
persen making the arrest.” 3 Am. Jur. 24 Arvests §1."

Arrest as it is mhr used, contempletes the fezwsl charging of the person
arvested with the commission of s effense. In sor opinlen, the stepping of a
parseon at a voad bleck, as harein described, dess oot comstitute an evrest. Such

temporary mrtgum af sbhaelute freedom of movement is net tllagel police

astivity. ¥Ne 3d argue thet a lew anforcement pfficer stopping s pédestrian
in order to sat himpelf that -such parson is uck the ascaped prisener who the
offfosx is seeking te recapturd, or Co ask such pedestrian ££f he had seen & psrsen
msvering the demsviption giver by the sfficer, weuld constitute em arrest of such
pedestrian; hence, $¢ cammot ba resscnsbly comtendsd that vhat wpuld mot bhe a
vislation of & constitutional right en foot, beecomes 80, merely, by dirtue of. a
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Horden Bobhias - ' Fobeusey 18, 1964

SLTfavion. sy of SevHRIte .05 travol by cutembile,
mmaammmmmmmmm

on tha park of lav enforvenmt offiscrs for the pyetsctism of the publte, smeh
mmwumwnwmmmmm

of the escepew, feal thy tixe of sicops. WMW
10> offlears Tute castuck vith mabers of the publis fras vhom fnformativs 4o

amwmmdmmmmmnum
sursing opinien i the sdge of Evdaeger ve. United Ptates, 338, U.8. 160 ot 179,
ummmmuummuumm

for
fae
mnummmmm :

At Pagn 79, the Comrt ward —ms

T « » JShan polics ressuncbly belisve that 8 evfuw might
mmm.mmwumm

mmummwawmmmmmmxm .
stoppegs of mstvr wehicles for luvestigstion, shieh saquisftes we comsider sownd,
and which sie o8 follows:
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Pobrusry 15, 1966

Allen Bobbias, Cewden

docups the shove requisites ave wiwe tham met; in thot
offieans 46 pot nerely have vecisachis beote for & belief thet

In favtwmesy of
Lety emfovesmant

.

Soube Pelivn in instoncek of oo

shaclaté kieuledgs thercef, a with

Bn me o weay i Malee
oteupatty of euch vehiicles, andy

suwmiry, it £9 our splnfon the sieppege of umtor wbeles ot vosd b
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