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Pebruary 6, 1964
Marion E. Martin, Commissioner Labor and Industry
George C. West, Deputy Attorney Genaeral
| Maine State Apprenticeship Council

FACTS ¢

The Voluntary &pp:cuucnhip Lav gives to the State Apprentice-
ship Council certain powers, R. 8. ch. 30, § 149, providem in part:

*The council shall:

"$. Estsblish Standards. Establish standards, through
joint action 6f employers and employeas, and assist in
the development of apprenticeship programs in conformity
with sections 148 te 134, and generally encourage and
promote the establishment of apprenticeship programs . . .

Y. R 4 _Re onps. Issue such rules and regue

hhinnl ba Muary to carry out the intent and
purpose of xections 148 to 134."

Sertion 151 provides in partt

"standards for apprenticeship agreements shall contain the
following:

"VIXI~A,  J Provision that there will be

ne dmuninauon l.nt; of apprentices under the
program because of sax, race, creed or color;

"IX. A ftandards. Such additional standaxds as
may be pﬂlcrihed :ln mcordmce with sections 148 to 154."

QUESTION NO. 1:

May the Maine Apprenticeship Council adopt rules requiring that
the aponsor of a program publicly disseminate information about
availability of apprenticeship opportunities - publicly disseminate
meaning, under the terms of the Federal rules, that they notify the
placement bureau of the local schools and the local employment
service -~ and that vacancies in the apprenticeship rolls exist?

ANEBWER NO. 1: Yes.
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‘the provisions of ch, 30, sections 148 to 134, apply ounly to
those puxeons, flrms, corpurations or crafes that voluntarily
accept the law. Thare is nothing mandatory sbout an employey
working with or undex the Apprenticeship Council.

2£ an amploymr does elect to do so he must d¢ so within the
framework of ths law and proper regulatioms issued by the Council.

The main limitatlons upon issuing xules sid yegulations are
that they be (1) reawomable; (2} not dlscriminatory against per—
sons in the same class; and (3) not contrary to the statute to
uhtch they xefex,

A vegulation requiring a sponsor of & program te publicly
disseminate information concexning the availability of apprentice-
ship opportunities should be well within the power granted the
Council by ssctieon 149 VI,

(UESTION RO« 21

Does the Maine State Apprenticeship Council have authority to
adept rules and Yegulations prescribing the manner in which appaen-
tices must be selected and that they be selocted on the bhasis of
qualifications alone? Specifically, can they raquire that applicants
be selected on comparative qualifications alone and shat all such
applicants be ranked on the basis of criferia vhich weasurs com-
parative qualifications and that selection must be on the basis of
the rankings?

ANGWEBR B0. 2: Vom.
RERBONE 1

The answer to question No. 1 is incorporated here. In addition,
section 1351 VIXI-A forbidding discrimination becauise of sex, race,
cread or coloxy enters the picture. In orxder ¢to be frea of claime
of discrimination, valid er othexwise, it is advisable to select
apprankices on the basis of qualifications. There are arsas which
are not prohibited which might be valid. Examples might be,
relationship to a present employes of sponsor; residence in the
immediate area; physical handicap, and possible others. These
would not be discrimination within section 151 VIiI-a.
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Care must ba takeh in dvafiing such regulations to not make
than so strict that a sponsor has no leeway as $o selection of
apprentices. On the othar hand, a regulatisn should not have =
general provision allowing a sponsor to ignore qualifications whdn
he 30 desmires.,

URSTION ¥O. 31

.. - If the answer t& 2% is “Yes*, in order to determina compl i
anige with such 3 sule may the untm Apprenticeship Councll adopt
rules and regulationy that records be kept of all :Lntmiwi, not
only of those melected, but those not selected, snd require such
records be kept on file for a period of two yeapra?

ANSWER B0, 31 Yes,
REASGN ¢

It is hecsssary for the Council to be able to follow up its
régulations to #ee they are obsyed, It would be entirely reascnable
to require a @ponsoy £6 keep records and for some period of time
étain them,
WEBTION O, 4:

Kay ‘they alsy set up a rule for the o:da:}.y p:nctn:l.ng of |
complaints of discrimivation by interested parties?

ANBWER NO. 41 Yen.
REASGN 4

¥he law forbidm discrimination because vf cartain factors.
3t iz necessary for the council tw have an orderly method of
processing complaints. None is provided by wtatute so it muat be

provided by regulation.

George C. West
Deputy Attoxney General
aCwWiH



