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STATE.OF· .MAINE ~ · 

Inter .. Departmental Memorandum Date Fehrua c·y 4, J 9ii4 

Td;,rn;;; f-r 

Dept. __ ,1 ___ 11 _ _ _ ••--~-- --

Ji'.A.C'rS: 

An aaaeaa11tent of uae tax baa been made againai;t liaf_fenreffar & 
Co. , lnc. based upon ao-called "point of sale" adve.c-tiaing · · 
material ahip~d bJ Haffenreffar t Company to diat~ibutor• in 
thia State. The aaaeaamant i• baaed upon the- aaaumption that 
title to theae materials does not pa•• to the diatributura · 
until receipt by them in thia ~tate. The Coapany contends that 
title to the materi~l• paaaes to tb.e di1triwtora upon deliver, 
to tb.e carrier• in B01ton. • · 

The advertiaing m&terial in queation ia l\Ot ordered by the di•
tributor. but is •hipped to tbe diatributor by the cotapany froa 
ti.lie to time, a■ the eompany determine• beat:; it ia alway• 

,ahipped to th• diatri'b\ator at the same ti.ala•• beer wbicb bas 
been ordered by tha :diatributor ia •hipped. Thi• practice ha.a 
been in operation for sosae _time. . 

The diatriputor determines the meana of transportation of the 
beer from Maaaa,chuaett•, dealing with the carrier and paying 
Co~ transportation, presumably on both beer and advertising 
lllAterial. 

Haf!ennffar ~ Company appa~ently ha■ no ~•p~e•entativea i~ 
Maine, nor is tba distributor their ag~nt. 

qtJESTlOJf: 

In the Liiht of the at>ove factual •ituaticn does ~ither Haffen
reffer ~ Company, or the distribator in this Stat•, becow lia~l~ 
for uae tax on advertising material so furniahed to distributor■ 
of their product• in _thia State? · 

No. 
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ll'Mtt:: a.. J••--·• 8Atte Tax. us .. eor :rebftuJ "• 1964 
-~- ------ t 
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i 

1, 1• ,.._ra111 u14 tMI a aotul clellve17 l• aec•••Al7 lor tlla 
cou-ti• •t • aift•....._ the nbjeet of tile 1Ut f.• ea,a1-i.. of 
-•1 u1i•U'f I o'tlaanriee, m.re mut M auch cleli,,.l'J" ... die. 
D&tlln aM d.tutioa of tM aUllject: ~t to 1N Ii•• rua•ui,1,- . 
,-rate•, AQ(l tld.• 4eli••t'J aul: olea-lJ iul11if••• die .._r, e iatea• 
tl• t• 41W"e•t: ldu.U oC .title * PD••••atoa. It u U\1&11.J 
OOMUan4 ..Clioi•t U n. .,...r _. "'' ic 1a 'tu ,.,,.r of ttae .,_.to~ ,. ..... 1 •• ·~ U ~ .... ca11· take ,. ••••• 1.11 witbo'at 
oc ittiag. -er •• ,.... . 

"Altlao•,- tMN ••t 1M a 4-liveq ad . 
·uoepta'M• -ill •rde~ to Cft&Utate a •.ii4 &lft. 
it ·'"• IIOI uaeaaarii, foll.ow ttlat .. liv•l'J' 
_., be _. to 4oaee pel"NM11JI i~ MY be 
..._ to .... tld.n ,.,. .. !or bJ.a • • • • The 
c.Ut. i• not eeapl•• •til tun 1•··• aetul ali••l'J' 
-t• • dollM or to •--ne !or Ida, a4 •til dMI 
11.tt 1a c:eaplete4 "1 doli•err, tlle iloner uy naa•erl 
ti•l• to 'tbe ~pen,r • • • • It ua bea uld 1:llat 
a 4elive17 al ;roparty t• OM u ~••••tor trut•• 
of Che 4n•• ,· _..r nob d.N111Utaaeea u . to UMU.eat:• 
that the donor Nliaq11ialw• all ooatftl. u4 4-illid 
of d&e proper,, 99Utiht•• a ce11pl.ete alld irnvM&l>l• 
gUt •••• •• 24 M. Jar., GUI•• aeetioa JO.. he 
al•o aa *• ·1w; 63 Me. H7; 106 He. 4S3; 5ft Me. 41t6; 
11 *• 231s S6 Ne. J241 110 Ma. '501 111 Me. 21, 7S Me. 
,s_; 110 ••· sso. 
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