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STATE OF MAINE -
Inter-Departmental Memorandum  pat_January 28, 1964

\ To_Ermest H. Johnson, State Tax Assessor Dee Bureau of Taxation
From _R.flfl;ph W. Farris, Asst. Atty. General Dep,h " " -
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We have your memorsndua stating that in the course of preparing a
propexrty tax instrmctien bulletin covering thae taxation of house

trailers you have run inte a problem in interpreting Chapter 304

of the Public Laws of 1963. : ' '

You state that chapter in part smends section & of Chapter Yl-A
which iz the eection of the property tax law defiming real estate
for the purposes of taxation. You state that there are three
refarences to house trailers in that sectien, as amended. First,
"Real estate, for the purposes of taxation, shall include all lands
in the State and all buildings, house trailers and other things
affized to samé . . .” Then the section provides that "Bulldings
and house trajlers on leased land or en land not owned by the dwner
of the buildings, when situated in any municipality, shall be o
donsidersd real estate for the purpeses of taxation . . . Fiaally,
you say. the saction says that "when such bulldings and house trailers
&re located in‘the unorgsmized territory (on leased land or lamd mot
owned by the owmers ¢f the buildings) they dunll be assessed sand taxed
as personal property . . .. .'" (Farentheails added).

Then you state that you had initially assuamed that Chapter 304 of
the Public Laws of 1963 meant that all house trailers, other than
those which censtituted stock im trade, would be subject te texation
as real estate. In reviewing the law, you state there appears to be
real question regaxrding this. .

The first sentences of section &, Chapter 91-A, as amended, says that
real setate "shall inclwde all lands in the State and all buildings,
house trailers and other things affixed to same.” And you ask do
the words "affirxed to same" yualify the worde "buildings” and "house
trailers” as well as the words "aml ether things.” Then you state
“If they do then it would appear that house trailers are to be
considered real estate for the purposes of taxation only if affixed
to the land.

Based on this summary you ask three questions:

1. In view of Chapter 304 of the Public Laws of 1963, are all houae
trailers, other than those which constitute stock in trade (and
other than thoae located in unorganized towmships and situated on
leased land), to be taxed as real estate; or
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2. Are house trailers owned by the owner of the land on which
they rest to be taxed as real estate only if affixed to the land,
but house trailers in wmunicipalities located on leased land to
be taxed as real estate whether affixed to the land or not; or

3. Are all house trailers to be taxed as personal property unless
fixed to the land. :

In answer to question No. 1, we answer in the negative, and in
answer to question No. 2, we answer in the affirmative. We feel
that the answers to questions No. L and No. 2 take care of question
No. 3 and need not be answered.

The amendment in Chapter 304 of the Public Laws of 1963 added
"house trailers" to the language as {t already existed during
several sessions of the legislature; and {n our opinion the amend-
ment doas not change the meaning of section 4 of Chapter 91-A, un-
less you ingquire into the definition of "affixed to the land"” and
the law dictionaries give several modes of affixation and it means
fix or fasten in any way, to attach physically. |,
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