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Jamuary 22, 1964
Baxle R, Hayes, Executive Secretary Ratirement
George €. West, Deputy Attorney General
' Btatus of Sheriffs' Position under Bocial Security

FACTS:

Under the Social Security Act a “policeman‘s pomition” is
eligible for coverage. The Maine Sheriff's Association is intexrw
ested: in this coverage, _ ' _

CTESTION :

Under the laws of Maine are county shexiffs and their deputies
considexed "solicemen® for pu:posu of coverage under the Social
Security Act?

ANSWER: Yen.
REBASBONS :

42 U,8.C.A. section 418 (p) provides in its pertinent parts
for coverage of a policaman as follows:

"Any agreement with the sState of . . . Malhe . . .
anteayed hﬂm ‘pursuant to this section prior te Auguat 1,
1956 may . » « ba madified pursuant to subsaction (c)
{4) of this section to apply to service performed by
employaes of such State or any pelitical subdivision
thereof in any policeman‘s ‘e .puiuencwuudby
a ratirement system . . » »

The State of Maine definitely comes within the coverage
granted by the above. ».L. 1963, chapter 322, amended R.S. chapter
65, sec. 1, by adding thereto the following santence:

“for the purposes of bringing sheriffs and their deputies
undex social security, these law enforcement officers
shall be deemed policemen."

In exder to bestter understand the intent of the legislature
and the meaning of P.L. 1963, ch. 322, it is necessary to examine
the statutes and cases which togethar constitute the laws of the

8tate of Maine,
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-Flrst, we will examine the laws rvelative to policemén. There
are m classes of iaw enforcement officials denominated as “police,”
Frirst, is the State Police. Second, is the city or municipal police
end town canmtables. ‘

. The State Folice have several stated duties; {1l) patrolling
state highways for the purpose of enfoereing mokoxr vehicle laws and
arzesting and prosecuting offendexs; (2) ajding the State Highway
muammmwmmm. oxders and permit vegulations; and
{3} thie members ", . , aiw vested with the same povers and

duties throughout the several opunties of the state as’
sheriffs have in thelr respective counties €o serve
eximinal processes, te investigate and prosecuts viclators
of sny laws &f this state and to srrest the offenders
thereof, and also the sams power and duty as shexiffs have
to arrest withaut warrant and detain pursons found vielating
or attenmpting to vislate any other pimi. law of the atate
until & legal warvant can be dbtained,

They ave alss gives "ths same zighis as sheriffs to requive aid
in exscuting the duties of theiy office.” They have other duties
relative 6o sexving civil processes. Additionally, the law provides:

. "fhe state police; sheriffs and deputy sheriffs;
constables, city marahals, deputy marshals and police
officars of citias and towns shall, so far as possible,
cooparate in the detection of crime, the arrest and
prosecutich of criminals and the presexvation of law and
erdey throughtut the etate.” R.8. 1984, ch. 15, § 2.

The ¢ximinal povexs and duties ¢f the State Police ave tied to
thess of sheriffs. By infarance all town constables, local police,
county sheriffs and State Jolice are linked together with same or
similax powers and duties.

the laws relative to local ox municipal police officexa and
town constables, being the second class of law enforcement afficials
denominated as "police”, will be exanined.

R. B. 1954, chapter 30-«A, in several sections, sets forth the
iaw relative to sunicipal police. Under section 4, subsection II,
a municipality may snact administrative ordinances establishing
police departments under a civil service commission and placing the
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Mmmm mumwum
:tmthm'puum -mmmmuum
the minicipal officers may appoint, remove, ml,udﬂ.xenr
mmewonlmm»mhum:ﬂnmh
mtiu%mwunu,mhom. mmm
provideny’

*%. A police pfficer has all the powsr of a constable
in criminal mattors within the limits of the .
mtdpnw.

ReB tm, <h, mv, § 4, provides that “evesy -muz, deputy
shexiff, constable, city or deputy sarehal, or police officer shall
mtmuulammymuhqmlwumsm'
mnhrmﬂatmumlludmgnhm
They way alee arrest when. a warfant has besn fsowed though warrant
not in their poasession. Compare R,8,, ch, 135, § 2, suprs, . ‘

: mmmwmmmm
to specific situations vhere comstables and municipal police may
fanction, They are too numercus to list and are not particularly
nummmmm -

MMMMMMW!»MWGMMM
of municipal polics in relation to the stats, the public, and the
wnmumuw.

mmummmmmmmmu
Sebb v, Portland, 55 Me. 381; Merisgtv's Caqe, 126 Me, 338,

nummmmunmnmmmmm
azammuwmmmmwmnuu,

“The office of city warshal is mot a oo
nor aven a mmicipal offios. . . . The city
has other than municipal ducies. Bo hap to enforce
the laws of the state. He is essentially a agate
wmmmhatmmutuumhm
mummmuum,mmm
tm,uummamt,m and xemoval, as
mxmmm.smmszmmumum
office.” (Emphasis mplhﬂ m:..m 77 Ne, 230.

.. "e principal duty of police officers, wix, tho
preservation of the public peace withia -r:.ﬁn
: mxmuaww,maumwmmm,m
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"police officers find thelr suthority in the
statute book. In executing suthority, policemen
ave fres from control by the appointing power,
notwithetanding the municipalities in which they
dexve are réquired to pay them.” (Emphasis supplied)

Moriaky's caye, 126 Me. 338 @ 359.

Sos alao ¥ ' field, 99 Me., 177 to the same aﬂ.‘m.
Thns, we now !mw that mun!.aipa!. police sve atate ox public officers
s¢ far as their law enfivcement duties arxe concerned. . They have
g@:srs of arrest same or similar to those of shaxiffs, R.8. ch. 147,

23

Second, we will examine the lawe nluﬁ.w %o sheriffs, .

Shexiffs are raférved to as “constitutional officera® because
their election, tenure and temoval from office ard provided in the
State Constitution, Avticle IX, section 10. However, the constituw
tion doms not set forth any of ths duties of the shexiff and his
deputies. Genarally, his dukies avre set forth by statute. BSome
have been handéd down by custom frow the ancient commen law.

 "the uffice of sheriff is one of the oldest known
to the common law. It is inseparably associated with
the county. BHe is the chief executive officer of thé
state ¢n his county. The office of pheriff is recognized
in theé earliest annals of English law, It is much older
than Magna Charta. Under all systems of govermment which
have recognized the law as the supreme rule of actien it
has been. found absolutely necessaxy to vest in some one
person the ultimate power to presarve the peace and quell
disorder: and suppress riots, and this person is the sheriff.
His pover is I.axqﬂyadﬂenttmuy one. Ses Words and
Fhorases, title. "cheyiff.”™ In hie state the sheriff (s a
constitutkional officer. By the common law and the statute
law he is made vresponsible as a conmsrvakor of the peade
and a pwmuon to lociety ugalmt the covmission of vice
snd crime, ' sdone 116 Me. 408

& 411, S8es ‘ 41 M¢.23 "

Thers can ba no denying t-he. fact that the sheriff has many
ether duties bayond that of law enforcement. Heé and his deputies
have powexs and duties of ssrving civil precepts. R.8. 1954,
ch, B9, § 159, He has the custody and charge of the county jail.
Ch, 89, § 174. He must attend superior esurt. <Ch. 106, § 13,
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' None the 1«-. e sheriﬂ i.- the county law enforcement
oiﬂi.oer:. Bawve: ; by Com Qnars, supra. The policeman
or constable !.u the J.a.w anf.ememant at’ﬁeex of 'the municipality,
Chapter 9$0~A, section 52, X. Andrews King, supres mm;
QMB, ﬂmﬂ-

vhat has been sald mmlng Y mnty u!mru! muéa equally
m his gdeputies.

"It should be noted that the sheriff and his.
deputies ave one in the enfoxgement of the laws and
pxow of the people against infyaction &€ the

lawe," w 311 Me. 428.@ 443,

Qux Coiirt has summed up the relationship between pniiem.
mntablu and sheriffs very clearly.

"3t {the legisiaiure} has also leng conferved
upen the police and constables of cities and towns
many of the powers of slwd.m m th- anﬂorcm'h
of the laws of the State."™ Staks Treasy gnobsce
Ceunty, 107 Me. 345 & 349.

In enacting P.L. 1963, chapter 322, supra, the legislature
did no mbre than restate the law as it existed at the time of
enactment., Tha amendiment is no more than a clarification of existe
ing law. T

Hence, it follows that a county sherifs and his deputin are

considered “pplicemen” under the laws of the Btats of Maine, %hey
should be ﬁ“st.hh for mm- undw the SBocial Security Act. '

: George C. West
GCW:iH Deputy Attormey General

ec: Hon, Stanley R. Tuppex
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