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Japuary 16, 1964

Henorable Prank 8, Rand
House of Representatives
Mgusta, Haine

Daay My, Rand:

Rat Authority of Leglslature to Create an Interim Investis
gatory Committes by Joint Order,

PARTS :

M joint opxder may bes prasented ¢o the Special Bessaion of the
mw.-. Legislature, Tha proposed joint oxder orxsates an interin
compittes of legislators to investigate inte and cooperate with
similaxy coomittees of othery NHew England states %o detarmine the
fansibility of essablishiing a New England Railecad Authowity o
take over by condemnation proceedings, oy otherwise, all railvoad
facilitien in New England foi the purposs of opersting the same,
as 50 both passenger and freight, on a subsidy dasis. The com~
mittes to have subpoena powar; to receive $50 per day and their
actual expenses; 6 employ expert and profesmsional advisers and

counsel and clevical assistance; to make a report %0 any regulay
or spacial ssusion of the lLegislature; and §50,000 is appropriated
to caryy out the purposses of the order,

CTERTTONM 4

May ths n.m.-uwu creats an interim investigatory committes
by Jefint Ordex?

ANSWERR
¥o, in paxt.
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state. I¢ 4 8 guestion which may have bDésn anavered in savexal
states, (En all the cuses chtad belew the phrasen "joint. vesslu-
. #don® ¢ “conimrrent. resolotion® axe uwsed. In nens of the cases

hus Myhma *jolnk oxder® betn wied, Whether theza is &

differeca batween & "jolnt oX conomrrent wesvlutien®™ sy uwied fn
theee casul and a "joint ardex” as wsed in the Maine Legislatuve,
it i» hot possible t» Find gut, the cases thumkelves do am
skaver that guestlon,)

- There ia u definive split of auvthovity on the subject. £n the
shord tire nesdsd ¢4 wiswer this quastion it hsd not besn passible
o resd svery chsa thoronghly and to analyse the sctusl aifferencos
in the ﬂwmu situations, as wéll as the condtitutional provisicns
in the varisus states passing upon the questhion.

Tha cases whish have bLeeh cited &9 statihg that a Jolnt Resolue
tion mey be used fof such a purpose ared

Inze Pavis, 49 P. 160 {kan.); Reonle ax rzel Haskings
&M& 180 .12, mé ‘ﬂ&*n 3 Paonis Y. Backey
1858 H.¥.8, 459 Wd’-h R ped 8 '? Banke v, e ;
23 B8, 160 Wiﬁﬂi Fhake, et x4

In some 6f theke amra m jb&nt rosolution was signed
by the Governor. In one o¥ two there vek money appropriated
by a sepaxate Aot for uie of the committes.

fome of the cases supposting the theexy thit x Joint Hesolution
cannot gmt wuch suthority seet

""'..’-. gt foay 1" 8.9, u‘ {&ﬂh)l
310 N.Bs 130 (T13.}; Pvloe.v. Riley, 90 B 24

323 (Gal.}; Ghlbpeath. V. Millet§, 231 8.W. 910 (Penn.}.

Porhapo the gehesal question asked shounld be reaphrased to
rend; “Es a jolnt order the pioper method to accomplish the purs
poses sought?” The snswer to this wonld be “No.”
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This crder seeks Yo sstablish sn interim commitbee compoped

- of peubexs of the legislature to cooperate with ninilar groups ox

- with officials of othey New England states to examine withesses,
vecords, tike testinony and do all necessary fact gathering acts
to make a detewmination: Whe report may be made 0 "any vegnlar
o special session of the hegislatuve or to the dovemnor,* As
thars will be no “regulay session® of the 10Ist Tegislawure, it
muist be interpreted s meaning s osntinuing cmumittes, This would
requirve an ackt, bill ox resélve.

 ¥he powsy %3 Lesus subpeenss might peswibly be given by joint
ovdex 6o a lagislative committes which Lo ¢o fonctien during a 5
sesvion of the legisloture. Uhis ie, as of bow, an ulresdlved
quelition in this state. It wiuld appeak te be the betsar ressening
that such power cannot be given a contdnuing coumittee of the
legisiature except by an act, bill ov reddlive. =

.. I8 a withess falled Lo answar & subposhn OF to SHaWer quaBe
tione, it would then e necessary o take one of two coucwes. The
conmittes might apply %o the courts fuxr a cltation fov contempt
or ask the Goveynor t call a specinl séssion of the legislature
for- the piurpose ¢f having a legislative citation issus,  1In either
eviant, thé quastion 6f the validity 6f a joint ordér weuld be in
question, It is the belief of Chis offica thit the court would
rule that the lagidlature had attempted to use a joint order to
scopmplish & puxpose “having the force of Law® which musk be by

ah ack, bBill or sesélve. Article IV, Part Third, eseckion 2,
Constitution of Maine, | o

,, In addition, it should be pointed out thak the provisicn cone
‘gerning payment of $50 a day and sctual expanses of tha megbers of
the commitese is certiinly not possible. Bxpenses of léglslavora
at daily sessions may not be authorised by a joint legislative
srder.  Opinions of the , Justices, 148 Me. 528 @ 831, Inctessed
compensation of members of current legislature way

by either jeoint oxder ox act. i ne of the Jugt
302 and 159 Ms. 77, - T

not be provided
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Vary truly youxs;

George €. Went
GLwWH Daputy Attorney General



