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Janpary 14, 1364

Honorable 8. Pervin Edwands
Senate Chambar
State House

Dear Senator Edmands:

Yon have asked my opinion as to whether or not federal
legislation could effectively remder invalid the requirement
of payment of a poll tax as a2 gualification or comdition to
the right of suffrage in several of. the states as doss the
proposed amendment to the YUnited States Constitution.

I answer in the negative..

m vhol.a subject of the regulation of e!.ccti.ons, including
the prmrihing of guatifications for suffrage, is left to the
several states by the United States Comstitution, aexcept as it
ummwmzmmmmdmmzww
tives to Congress shall have the qualifications requisite for
electors of the wost numerous branch of the state legislature.
{U.8.Constitution - Article I, Section 2, and the 17th smendment.)
Other exteptions are, of course, the 1l5th amendment which forbids
denying to citimens the right to wote on account of race, color
ox previous condition of servitude, and the 19th amendment which
forbids dwmuﬂmtho right to vote on account of sex.

mmmsmmmmmumwmwmﬂw
tion in question is valid:

"ro make payment of poll taxes a prereguisite of
voting is not %o deny any privilege or immunity pro-
tected by the Fourteenth Amendment. Privilege of voting
is not derived from the United States, but is conferred
by the State and, save as restrained by the Plfteenth
and Nineteenth Amendments and other provisions of the
Federal Constitution, the State nay mditim suffrage
as it deems appropriate.” Breed :
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.. The Breedlove case was décided in 1937 and stands as law
today, -Any fedaral legislation franed to invalidate the “poll
tan® qualification of any state would, in my opinion, bs viola~
tive of Article I, Section 2, and the 17th amenduwnt of the
United States Constitution.

I helieve those who avgue that federal legislation could
effactively invilidate such a voter qualification are, in face,
saylug that the United Statas Suprens Court, wave 16 €& rule
today on the same subject matter, would upheld such leginlation
and overxule its 1937 dceh!.nm At the moment this is puze
theory.’

' The jeint reselution now before the Maine Iegislature, when
ratified by the appropriate number of states, vould, of courne,
beccme an amendment to the United States Constitution and thereby
beuome another exception to the powar ¢f the statas to set voter
qualifications along with tha 15th and 19th smendments.

Becaund of the action of the Congress of the United sum
proposing the amendment an stated in the joint vesolution, and
of the action of several of the states wvhich have thus far ratified
the sime, assuming that this legislsture is in agresment that the
poll tax qualification should be done away with, the quickest and
easiest method of invalidating the poll tax requirement is to
sdopt the ressiution.

Very truly yours,

Frank B. Bancock
. Attorney Genexal
FEH:1H



