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January 3, 1964

Burdan of Wakercratt Raegistration

and Safety .
George C. West, Deputy Attorney Genaeral

- pimplay of Numbers, Other than that of Registration, on Motorboats

PACTS ¢,
P.k. 1963 chapter 354, section 4, IX, D, provides;

"1t 48 unlawful to paint, aktach ox otherwise display
any other numbdér, any sign, name or design, on eithexr sids
of ths bow of such a motorboat, provided that this para-
grtph shall riot apply to motorboats 26 feet in length or
ovar, "

UESTION

May a mzbou' 26 foet in langth or ovay display on eithexr
side of the bow any number othex than that assigned by the bureau?

ANBWER ¢ No.
REASQNS :

Chapter 36-B was enackted by P.L. 1963, chapter 354, to be
effective January 1, 1964, This chapter sets up the Bureau of
Watexcraft Registration and Safety. It, in general, provides for
a system of registration, by numbering, of metorboats propslled by
machinery of more than 18 horsepover.

The guneral purpose of chaptex 36«B is to place the State of
Maine motorboat registration law in compliance with the Federal law.
The rssult will be that motorboats operating in Maing waters will be
registered by the State rather than by dual control of State and

Yederal agency.
U.8.C.A Title 46, section 527a, provides in part:

*{b) The owner of an undocumented vessel r
to be numbezed under subsection (a) of this section shall
secure a number for such vessal in the State in which it
is principally used, in accordance with the Stats numbeéring
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" system approved hy the Secretary in sccordance with' sube
seckion (c) of this wection, . . . .

' “(a) 'ﬂm smtaxy shall establish an overall num-
bering :mlm for the numbdring of vessels rlqulm t5 be
numbered under subssction  (a) of this section. H& shall
approve any State system for numbering vessels which is
submiteed to him which méets the standards set forth
Wi s & & »

"(3). The nuniber mxm shall ba required to be painted
on, or attached to, sach sids of the bow of the vessel for
which it waa lsgued, and ghall be of such size, color and

Wummwmmwmsmmy. Ho_othex number

Chaptey '36~B conforms in all rﬂpcct.l to the requirementa of
the Secretary except for the question raised by the wording of
section 4, IX, D, which says:

"It is unlawful to paint, attach or otherwise display
any othex nuwber, any eign, name or dnign, on dthor uda
of 'l:hthwcfuuuh amﬁarboul;, Xagran

Looking at the lagislative history of chapter 36+B, we ema
that the bill was introfuced as S.P. 299, L.D. 872, and referved
‘to 4he Joint Standing Cormittae on Legul Afifairs. 7The Committes.
reported a new draft as 8. P. 585, L.D. 1542, The above~undexlined
clause was nok in either draft.

Senate amendment f£iling 8-209 proposed the underlined clause
and wae accepted by both the Senute and Houss, Tha bill was thén
passed and signed by the Govermor with this enendment.

"But. statutes cannot always be construed with
reference to the litaral neaning of the language em-
ployed. Let us, therefore, endeavor to discover the
purpose of the legislaturé in enacting this statutes, and
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Ban iz they muma ms i urnuzd apply to the state

of facts presented by the case at bar, The rule of
coutmﬂﬁien; that the policy and ,tn!:eni: of the legis+
lature is to be ascertatned; that a thing within the
lettar 4s not within the statute if coptrary te intention)
that the history ahd manifest purposs may be resprted tog
that words ave o be constried with reference to the
subject matter; that the meaning of the statute is to be
agsoerkained and declared even thongh ih seems to conflict
with the wordi; that the intent must be gakhered from all
pakts of the . utaw; io iu w.u ut.abltnm that citatlon
is unnecessary.”  Geoiwetows v | ome, 108 Mo 131 @ 133.

' %oumalmnw»fm 1&1&&3@ lmyl.oyediﬁa
stetute should be followed only when the policy and -
iame. of the Legislature i.s mmmm b{snwh oone

t.tm" Gexy ; 2 45Y Me. &50@4551

'G’Lnr&y the legislative I.atmt. vas to anachk’ a law wh!.’r.-h weld
hainhamnywuhmm:al lwandmﬂaﬁadedwagwiththﬁ
‘hecesatty of dual control in this State.  Can it now de: safd that
the whols legislative intent is slirogated by an exraer in draftumari
ship in a single anendment to a paragraph of a mmtwn afr o
ncum of a statute? In the case of Publi T >f N.H.-.
. ck;. 158 Me.. 285 @ 289,; the court. sa.td:

© "$n due candor it must be ackrowledged that thers
45 a self<avident ovexsight. in the mﬂdtnq of R B,
@ 91A;; 8. 52 and xhat ‘hot ' ‘

have been altered to say’ g;gm ;g dayelt ™

8% hexs,. thm was svident mxugm in amending section 4,
. n, - ﬂa daubt. J.t wu m- hhrrhﬁly and carelessly, but as in

: cyics Co. ¢ Baywic up:a,u-mmb.m
pm:pou e Iuk thc "objmuw e£ bnlmnd jmnm.. P =

Y Hemce,. ws conclude that a mmmn. of 26 feat tn J.oaﬁth or over
. ,mm& dimplay o .ttt bw any puber uthix than mu assigned by
‘ m‘“« C

It is urgently recommended that the offending wnrdlge be properly
amended ‘at the first session of the legislature next held.

. Getyge C. Went
Deputy Attorney General
QoW R



