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. . .· . . . .. _.... .. . ... . 
Diailon4 Wat:1.onal Corporatien, unufactare• in- S•u~ll •~tlaa4~ -: ... ·_· 
Md.ae, ilea for tb.• prod.action of aol4ed Dlllp prtMlm:t• : · a,, ·. ,'._ , : __ :: : 
.Yariou other plant•·of the•- corpor.atlon loca~ed 1-, _·•~--:".< _ 
part• of the ooan.t:r)'. · · · · · :' :::_:.;. :."·.-_. · _.. 

' ' . . . . ~ . . 

Di-• Ratioial parch&••• uteriala ar.wl part• ••· n••~ ·til~·.>.,;: ·.-_ 
in the--aanufactare of tile di••• The di••• apon .. nafactlll'e --.. . 
are ■hipped by the South Portlaad. plant oat of atate t• ~ --- . ·_. · 
ether plan ta. , .-_· · · · ·, 

. . . 
Upon audit of Diaoad Rational Corporation, tbe .' field uainei-,· .. -:· · 
bu takaa 1:1\e poait:lea th.at the -purcb.ue of the••· uterial•.··. ·:· ·. :, 
and part■ :I.a aubject to tax uncler tha Maiae Sal•• and . Uae T~ ~::,_ ·_..-_:· 
L•,. a:lnce tb.e unufacturecl die■ are not aold by tile corpot.•tio.n .·· 
alld ain.ce, •••n thoagh the fia:labed diu are ■ua•q•at:ly ~~•~
o·at■ide the atate, the ■aterial■ and part• ~• uaed within;.-~• 
■tate by tieiq manufactured into die■• · ··:: .. ·.· .· 

, ·· ·.· .. · .·· . 
' . . . '•. 

,\ 

·_,( ·i 

.. 

'!he coap•y; relyiq upon tbe 4efinitiou of . •aterace" alid . : · . .. 
" ~•torap1 er •ue•" in ·aection 2 of the l•, u well a■ the · · ·''. _. _ -. 
prov.l.■iou of ■action 12-A of the law, maintaiu that the■• -- - .. :. -· _., . 
purchaae■ are not taxable becaue the die• into. which.· the,·. . · : _ _. ·... ;1 
are incorporated are •hipped out of· the atate, _and therefare ·. · . .- · ·i 

tihe aah tarial■ and pbart■ ahould be con
1
aidered u beiq kept ·with~, . :l 

a t e ■tate for au ■eqant aae out■ de of the atate, or ~iq: ·· ·· · ➔ 
kept within the •tate for th• parpo■e of ■ubaeqaently -trau~r,t: .. : 
ing them out■ide the at ate. · · · · .. 

Q'llaTIOII ,J 
Wb.ethe~, i~ the circaaatanee■ indicated, the .tazpayer i• en.
titled to clai• exe11pti~n on tbe_parchaae of •terial• and 
part• which are to be fabricated into die• in thf.a ■tate, vbea 
the co■pleted die■ are · ■hipped out■ide thi■ ■tate to be med 
in the production of aolded pulp prod'1C,t■ elaevhere. 
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Brneat B~ ·- .1oll1Uio·ni1· Stat~ T~>-~••••or.··: .. ;.::·: ~~:~be~ ·cs/ 19~·3. 
. . . . . . . . - ' ·. ' . 

OPI!UOR 

· !lie fellwi ... law :1• qpl:loablea 
• I 

• i t:ax ia iape•e4 •• tli.e a terap, - • 
or et:lla' oeuuapt:1•• :la t:11:la ltate d 
t.-gible ,-.aH&J. property, · parcbued 
at retail aale oa aDd after Jal:, 1, lHJ, 
at . tu r•~· 9f 47. of tu a ale price 
•••• • •••~ 1954, Ch~ 11, aac. •• 
• •1torqe• iaclwl•• any kaepiag or .re• 
t•nt~•• int~• ltate for a-. parpoae, 
except•aubaeq•nt ••• oataide of tbia 
State, of talip.ble peraonal prepe~ 
purchaeed at retail aale.• R.s. 1954, 
Ch. ·11, aec. 2 .~ · 

"'Storage• or ·•~e• doe• not include 
keeping or retentien or the exerciae 
of power ~•r taqibl• per•~D.al. 
preperty breught into tbi• S~ate for 
the rarpoae of :■abaeqaently trana• 
port Ill it ,;,utaide the State.": a.s. 
1954,_ Cb. 17, aec. 2. . 

"When a btiaih.Ua which· operate■ fr• fixed 
location■ within and without thi■ State 
purcha••• auppliea and equipment in thi• 
Stat~, -place• tbea in in,rentor.y :in thia 
State!· and ••-.• quentl:, withdr~• the■. 
fro■ 11Yeatory.·.for ue-at a . loc;:ad.on of 
the buine•• · :la aaotbar atat•· -•ithoat 
llan.ng ••4• •• otlaer tlulll •t•r- within 
tbi• ltate, it ._:, ,NqllUt a refad •f 
Nd.•·· •al••. ta pid.4 at the t:Laa ef par• 
cbua, proriad• it aaiataiu inYa•t~ 
record.• b:, wbich the acqlliaitiea and · 
diapoeitioa of ■ach aupplie• and equip• 
•nt purcbued can be traced. No ·refalld 
-•hall be -de wbare tba atate to which 
the ■uppliea and equipment are raoved 
leviea a ■ale■ or uae tax • . Sach refund■ 
auat be requeatecl in accordance with 
aection -18." R.S. 1954, Ch. 17, aec~ 12-A. 

Reported caaea in thia area are of little h~lp. 
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~•t· ~~·:_j~~uon, St~t·•· ·T~:·kfi11e~•or•:· .·._. R~r .e,.-,.itei .. 
. . . . ,, . . . ' :· ·-~· ._ .. ,· .. :. ··:<:· • ... ·· .. ,.:_ ; .· .. ~-.:· · . . :·: "1\ .. ·· .. ·.:.. ·.-··:··.: . : 

',. ·.'• . 

IIBeoaue ef ta• Yariaace 1a the pro• 
v:L,ieu.ia ue talaa rupect:lq tbe 
·enapti•• of •---rated trauact:l.eu, 
tlleria ~ ft1'7 1:1.ttl• ia 0 .... 11 UIIOIII 
ou u deoicleil llllder eaola ...,ptioa 
clau•••• 153 .Al.a •2•~ 

:~- ~- . : ·. ~·· 
"' ·,. : ·, 

1, :ta .. iapertm t te •t• ti.at ·:1.a ta... uru1 aitut:t• •f tau Jdac1 .. · :_· 
peu are ~apt iate tlla •tat• plae~ ia iawate17, ad witll: ...... : . 
DllYaieal ••ea•· beiq Mde tlaareial trua,-.tM w:ltlaoat tbe aitat~ .. .. · !s ue el.•..._n. Glearly tb:la • tutiea o• .. Y.ltb.ia tu ··- · 
atatate proridiq eittaer for noataxab:llitF or a nfaad. 

a ... ver, ia tt&e factaal. aituati•a bare a pb.yaical r-b•np :l.111 ude 
ia the ■ater:lal• aad part• in that the,- are pr•c•••• to for■ a 
d:lo, wb:lob die :la tranaported wl tboat tlaa atate •. 

I do not think there ia merit in the taxpayer•• conteatioa tbat 
tbe parchue• ia qaeation-are not taxable aince the die• int• 
which they.are incorporated are ahipped out of the atate. 

No.citation of aathority i• neeud to indicate that ta exeap
tiona are ■trictl,- coutraed. A ta i• impoaed on tba "•torage,· 
ue or ~ther cou•ption in thi• State of tanc1,ble per•onal 

· propert:y." 

"Storage• doea not inclade •property parcbued at retail •.al•" 
for "••baeqmat aae oataide.of tide State." 

The aitatute i■ .clear; it· :I.■ the erip-1 proper~ uncbanpd in 
foria_. wld.ch, if kart for aubaeqmat aae o■t•i4• the State ia DOD.• 
taaDle. Ital tb.e •ci-• lature intended to mapt property par- · 
ctaued at retail aal.e, Wbiclt. laad bee11 proouaed alUl lllade ue d 
1:e· for■ ether ·property, wb.ich wu ■ldpped outaicle the State, it 
would.haft ao pronded. 

"1'he fund-ntal rule of a tatat•r,. 
ceutractioa :I.at• ucertain 811d 
carry oat tile legialatiYe iateat. 
The laagaap of tba •tatute ill ·•the 
Yebicle beat calculated to ezpreaa 
tbe intention• ••• •" Ache••• et 
al. v. John.son, 147 Me. 280. \..___ 

'!In conatr~ing a ■tate oae tax law, }) 
the court i■ re■tricted to the 
■tatutory definition stated in the / 
atatute." 1S3 ALR 622.· 
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••• c.a..erce Clurinc Bou••• All State Sale• Ta ••porter 
C•lllli••, l'ara. 27•028; Kaa., Para. 37-.2061 ••••{·Para • . ,1-ol.1 
Vub., Para. 74-301 (2) •• al■tt Preatice-Bal, State ucl 
J,ecal T--•• lal•• Tax, Cal., Para. 22.~17. 

Since. the Maine 1•&1-• latare b&■ - net ezpre■aed ■11ch latent it 
canaot 1te read iato tile atatata. 

Tile •~r• • ar~at tbat ■ectioa 12-A i• colitrolliDI baa· 
•• •rit. ■ince obiiouly "uae other than 1tora1•" •a• llllllle· ~f 
the property. Tlaat aection provide• tbat wben. a b~irae■• oper
at.e• from. fixed locatioaa witbia alld with.oat tld■ State, par• 
ch~•• ■upplie• aDII eqaipaaat ia tlli■ State, ad ••baeqaentl,.
witlu!rm the■ froa iavanto17_for ue at a lecatioa of tbe 
buine•• in aaatb.• ■tate withoat havia& ucla ue .. oth• tball 
atorap withia thia State, it -Y requeat a refund of -tbe Maine ••l•••tax paid at _the tiae of parcllue ••• •" 

'!'he-taxpayer her~ utilised the property in producing c•pletely ··· 
new property; •torage only did ILOt occur, nor are any fac~• 
pre■ented to ab.ow prior pa,mant of ■ale■ tu. · 

Thi■ aMd.•liL with ite particular emphaai■ on "me other than 
atorap~- gift■ weight to the earlier concluaion that to take 
advan.t- of the exeaption the property auat raa.n la it• 
original. ■tate. 

Th• q-■tion bere really i■ whether tbe proce■aing and utilisa
tion of the pro,-rty purchued to produce new property will 
■abject ttae tr-action to •• tax. 

"For tmbility there ■ut be a • ue. • 
Th• coart■ iui■t en ■o•tldq ••b• 
■tan.tial t• -•t tbi■ reqnir-nt." 
Prentice-Hall, State arw:l Local Tana, 
Sale■ Tax. Para. 92 1 640. · 

U■e defined. 

"'Use• ia defined aa •to eaploy for any 
parpoae.'" 43 Word■ and Pb.rue•, P• 463. 
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~~.~- .:~ ·.1e~••.•~•· •-=•~ ··T~:~~~:~·:· ·. ··••#8'-r: ~.: 1'63 

U.e t u .. fi••• 
•A. ~•u•- tax• F~ap,-iq 9'tfller•IP.ip, i• 
an.~~1':•,tax iaiiit•• oa·t:a.. ••j.,...1: 
ef ~ :I.a • oeat:eipl~t.l NIIMI'.. . 
43 Verela- ... ltarMu, P• 195 ■epp. . 

'i'ID. •. aae t.x tllan ia ae c,Jaanp of 
puaeaaien, no ahaap of owner•bip, bat 
tbe owner paya tbl■ tax vhf.ch :la • exc:l•• 

' mt ~tion cbargetl becaue of tba Mmer•• 
pri.Yil•1• to mrci•• or •••ert •- of 
tbe eleaent• of ovnerallip ner the property.• \ 

~ - ~• McC~ll, 130 s.w. 2d 721. . __> 

Uae and cou .. ptioa defined .• 

-Tb• words 1 uae1 and •conaaption• in 
1tatute. ia~•ing tax on ■ale■ for ue 
or oonamption aDd not for r~•ale in 
any f_. are not technical word■ having 
a peculiar ••~ng in la, but are word■ 
ia c011110n u■e, •nd hence they must be 
d,nn their plain, ordinary meaning. 
{Citin1 ca■u). The noun •u•e• mean• tile 
act of -.ploying anything, or ■tate of· 
being employed, applicatien •. • • • The 
word cou-.ption meau the act or·proce•• 
of coutaing · • • • al■o the uing up of 
aaythiq • • • •• 9 Word.a an.cl Phra■ea, 
P• 2.5. 

Tile taxpayer here bu atilizecl the preperty and •teriala to fena 
a new article.; certainly in t:be ligbt of. the aboft 4lefinitiona it 
can be ••id t• haft incurred. a ue tax bec;aue ef •ach ••••• '1'o 
predicate taability tu atatate require• that the property be •ed• atored or conamaed, two of tho■e el-nta, •• alld coutap-
tion, are aat:l■fied here. · 

The court in· Trf•,ant Co. •• J'oh.uon, 152 Me. 1091 ia •peaking 
of·-.chinea l•uecl by the petitioner aaid: 

·•If petitioiaer mrciaea in thi• State any 
right or power incident to it■ ovner■hip 
of the aachine, the taxi• illpoaed. The 
ta doe■ not re■t upon tbe ■&JIil 1'otal o:f 
right■ ancl power■ incideDt to ownerahip, 
but upon any right or power.• 
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' <t ''." ~---t B. Jo~~--• . Stat~ , • . .u,••··-- ·: ·>. -~--r. J, ~ff3 . 
. . '. ... -,-;.: .... . :·· .. -./.-.··'./ ? :"·:.::::_( .:.·· .::·· .. . --/ ·:.·· ;·?'::·:· _: ·.-:·\ .::-=.--\~ __ : .. ::,. :'.::· .. _:_ :-_ >-.<. .:. ·:·· ' .. _·. . . ·.· .: . : . . . . .. . '· ·:_-· . . : . 
: .. , . .-.1·t '.-·t•--:~ere ·e1ur-.~t.:- tM.; at:l;lintiea·•~ -P~rt7·.t• ........ . . 
·: .·; .. .... _:,n~~---ia · ·: ~rol■,ia~~- - · •t•~,.- -~· ...... , :•• . .-.r,\•e• !If·-- . 

· -: .... ~ight • ev.r tile pnpertJ' • : t•. ••.,._. 1:1111 -t•r'--1•: _. ..-.=•·· .! · 
. · . . · ,·.· .. te, .... . t a:. . . ·.; :· .,_·· . .. ,·.::· .· . •.·. ' ': .-·; . . . : .. .. !".•)' · .. ·. 

,. . A: .• ..;..~t ·~ nlat:lft. t• tllia ,e••ilal• iaterata~ :=~~;~~~:~.;~~i•::" 
· t:t.e tr.auaatiea. :la appre,rlate. · · ·. -.~·· . .-.::·· • · · · • ,:· · 

' f • ' • • , "''1. 

. ·_:· :·\ . •. ·... ' 

1'1Lere· appeara te be u prebl• bare witll relatie11. to i11t•eri1t•t•. 
caaarpe. •• Hannewl.1 Tracking•• Jolluon, 157 Me. 338·,·· aee ... 
alao .Aahton Power Co. •• Dept. of Renaua, .52 11.v. 2d 17.4 • .... :: .- .. · 
(Mich., 1952). . . 

., . ., 

I conclude therefore that a ue tax ahoulcl be leri.ed on the ·~•t 
of the aaterial■ and parta • 

JRD1ep1 



STA TE OF MAINE 
Inter-Departmental Memorandum 0a• t1 ...,, IL 19'1 

~!• L ao,le1 a111•t Mt, ... lta•t D41111~•111e1iM._.afic·~·t.&1.-m&UM•L· _____ _ 
•.:···· 

F,..._. ·•• .,._., •• ?air ••••• D«lll■11t!l•n•uatuLwar.t11J1120,1_ _____ _ 

s~.,_I_..•., ·_.. • · M,......., ..,, ... ,_ . .,. ... ,._.._ •• ••~ -~ 
la....._,_ Id"'•,_...._.., tJt .._ Dl_. ..-U--1 CW,..U. (ftts,,..., • .-u-. ,_ wl .. lrlth ....,.., • .....,,.. _. JUM ,_,_,.. 1W tM .....,e.Wta . ---·--tt lfttbe...,.._.., .............. ,,.. .......... ,,, 

., ...... pr ..... ...... , ................... PwUIM_.., 

.,.. •• , •ir_..-.i-~, _..-.. ~ iw v. &lltb fWtllNl plllld, '° _. ... 
··-~ flt t11t .... ,., ...... 1 ...... la -.. ,_.. IJf tM ·--· 
· · --. _.,'- * nelAI .,..._. • -- u. ,-lM• "-' u. ,..._ fti 
-...11akrtablDdJill'Ut••.,._._ • ..._.U.IIIIMaluN_.._._, 
·•&w t.ba ~ «t•• ar• Ml Md._, thl ..,_•U.• • •s.t,·-- t.-. 
._ tt.hucl -di•• •" ~eat.ty 11\lr,,p.ttd out.st• the stlt:,e> ._ ..-rtw d Jl8fll ue _... 'Srlthln th& otaM by kJae ~d I.. .... . 

1ia. COftlpilrry", ff~ upoa .,_ ·tteftJd·U-- tJI ._.....,. tlNi .,._. .. , Ir •-•• 
ta ..Um! tit_, s.,,. as •Sl • t.lJil """1aa.. ol 'lldl• 114 ti .ta.•• · ••---u.t..._,......._. • . __,,i. . .._..•aa•·•••WJICII_, .. 
~-_.. eh!pped -.t ol tlw etau:" 1N1 thlftf'll'llt tlW ... NIil• ::r 

...... ·•· ............... lllpl511itldal tie .... ,,,............ .. of 
: ... ..__, W NiaO hltpt. ftt.._ ._ dew fer U. PldPIN f4 ~ bH llJWt&ae · ..... ,. ..... ~ 

Vl11 yw ,:,-lilul adrrlN -~_.- ta• ~tn,.at..,.,_ ll!lllllee'-'• tbe ... 
$• -f.Ue.d to ola!• ••.U• • tbl ,..._.etf aterill14 d ,-U vbld\. _. 14> 
bl ao.tcet.- :ll1'o di• ta tbAa stat., ,._ • cellP!.W dt• .., ah1PPl4 .-..... 
tllh Sta'1I to ba _... 1ft tM ...... ot mo14ed PLtlP ~ •J.e--.. 
IKf:aJ 
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