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Department of Health and Welfare ~1---
sTATE HOUSE, AUGUSTA, MAINE; 

Date October 17, 1963 

To Dean Fisher, M.D., Comn.issioner, Depar~~o-r:,~ealth & Welfare. 

FrDII r.)-ank W. Davis, Assistant Attorney General -f. ].J .r--
SmJ.at Request for Additional Inf'onnation to Opinion Rendered May 14. 1963 on Rabies 

FACTSa 

The tormer·opinion dealt Mith the question ot the .source, it ai:ry, ot the 
Commissi0ner of the Department ot ~ealth and Weltare•a authority to control a 
fax population as a meana ot controlling the spread · or intr~uction of rabies 
into the State of Maine. - The conclusion reached was that such actions could 
be carried out onl1' on the basis ot rules and regulations developed by the 
Department of Health and Welfare :ln relationship to Section 37, Chapter 2S. 

9, I · ;,~-
Under the Department of l'nland F:lsheriea and Game Laws;, we find Ohapter 37. 

'>iJ.S''Y Section 72 Nb1ch apeciticall.7 prohibits the poisoning ot wild animals, al/t 
in the 1961 Cumulatift Supplement under Chapter 37, Section 72 we find the 
folloldng1 •The Cmm:lsaioner or his duq appointed agents mJJTi holl8T81', in · 
an emergency use ~ucb dnioes or methods as are necessary tor control of wild 
dogs or __ o~er wild animals when approved by~ Adna017 Council." 

QlJF,STlON 1 

Can a rule des:l.gned tor the protection of people and dcneatio an:lmla 
supercede a Statute :relat111g OIU1" to Nild animals? 

ANSWER1 

No, a rule or regulation ma:, be written, but.it would haTe_absolutel.7 
. no force and etteot, as it :ls a 11el1 known legal mufm tba~ a rule or regu­

lation cannot, in and ot itself, supercede a Statute. 

INFORKATION1 

I thormghJ1' checked Id.th two officials :ln the Inland Fisheries Depart­
ment and tbeT Wormed me that the above chapters and sections were put on 
.the books to atop the wholesale poisoning ot taxes by ~z:, trappel's tor their 
sk:l.na. . . 

. '-1>· '16 I 
Under Department of Health and Welfare Lan, Chapter 2S, Section 37, 

def:lnitely giTea our departanent •the right ·tram time to t:lme to make, mod.it:,, 
or rnoke rules and regulations for · guarding aga:l.mst the :introduction ot •DY' 
inf'eotious or oontagiou diseases within the state, :lncl'IJding rabies or 
hydrophobia ot animals and men." Chapter 2S, Section 42 allow the depart­
ment, •:1.n case of emergenoT or threatened epidemic of disease, ·to make auch · 
further orders and regulationa as :ln 1 ta opin:lm the public axigenc:, ma:, 
require and lfhioh ldll became e:f'tective immediately cm their proml.gation.11 

These give oar departmant extnmel.7 broad polffl'a • 



Dean.Fisher, K.D., Ccmrdasionar October 17, 1963· 

I think that all that. oor Canmissioner of Health and Welfare need do 
in a case like the Rabies Control Program on fans recen~ held is to get 
in touch with the Commiasioner of the Inland Fisheries and Game Department 
~•r Chapter 31, Section 72, and the 1961 Cumlative Supplement ot eame 
and I am positive that the Inland Fiaheries· ODIIIDisaioner and/ar its .Advisor., 
Council w1ll co-operate :ln 8Jl7 n7 nacessaey to control wild doga ar other 
wild animal.a. 

Ho1rever, it an impasse should arise between the Inland Fisheriea and 
Gama Depart.anent BD4 the Department ot Health & Welfare, tar instance, by 
the Inland F:,.Sheries and Game Department and/r,r its AdYiaoey CouncU abso­
lutely' re:f'u81ng to co-operate, then I think thi• matter Nauld have to be 
decided b,r the GOTel'nor and Council and/or the Legislature in regalar ar 
special session because of the criticism and clamor that NCNl.d arise tram 
the general populatim. As n all know, caaea of general health ar mnerpDOJ" 
health matters ot citisena 110llld cert,a1Dly have to, 1D the final anal.Tsia, 
c~ ahead of~ take preoedailce Ol'8Z' v1ld ar daaaatloated mmaala ~ 8DJ' 
diaeaau spread~ thm. 

'IWD/ad. 

l • 


