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S8eptember 24, 1963
Walter B, Bteels, Jr. Maine Milk Commiasion
_Prank E. Hancock, Attorney General Attorney General

Legal.:l.ty of ¢ffering Banded Cartons of Kilk for Sale at Minimum
eall.on Prices.

?ABTS'

Under miud Statutes, Ch. 33, § 3, the Maine Milk Commission
may adept, promilgate and enforce all rules and orders necéssary to
carry out the provisions of the law..

On July 10, 1963, the Commission's °Findings of Fact" included
the following: '

*7. {¢) The half-gallon prices shall apply to 2.
single guarts banded together, sowcalled
twinwpacke or halfegallon containexrs.
The gallon prices shall apply to i 1k
#0ld in gallon containexs only."

At its regular monthly meeting of August 15, 1963, the Com~
missioh discussed the matter of licensed dealevs reguesting permission
to band two or more contalners: to cepstitnte 1 gallon and offex them
for wale at the established minimm single gallon prices. It was
pointed out, and agreed to by the requesting dealers, that this -
would be a costly: procedurs; however; it was understood 2o be only
for such tiwe am nmanary for these dealers to obtain the necessary
eguigment for packaging in the larger sized container.

:  Puring dhe discussion, it wam falt that the aforementioned
ruling apps ara somewhat inconsistent; since for some years now, 2
quart paehgu banded together liVe been recognited as a half+gallon,
and may he priced accordingly. Additionally, thers has since baen
some doubt ap to juag ‘what legally constitutes & "gallon tontainer”
‘a8 illustrated by a Fealed mingle container plainly marked “One
Gallon* which had 4 individually packaged. quarts of milk as its
contents.

_ —

Based on the aforementioned, may a licensed dealer legally band
one or more containers of milk in varying volumes to ultimately ob=-
tain a total volume of one gallon, and offer them for salé at the

. established minimum single gallon prices?
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ANEWER:  No.
OPINION s

The answer should be a somewhat qnaliﬂ.od “No" in view of the
fagt that the dealers selling in this manner received permission
from the Commission to do 8o,

- '} {c) is clear and’ unamh:}.gum It can pn!,y be inﬁarpxaﬁed
o mm that to constitute a hal.i-gnllmn, portions may be used;
but to conatitute a gallon, one container only mist be used.

. Any ch,nqd in thh practicn couid enly rasui.t by a change 'In
the tule by following the procedure of Chapter 20+, Administrative
Code. This. was pot done with wespact. to your pugust Ll5th meeting,
The Commissibn's sttempt to assist cextain dealers was m:&bh.
but where the rule is clear and unambiguoum it cmt be axtended
-5 m«d unlenn hy mpa: ,pmendum.

Frank B, nmock

. ' Attorney ﬁmxul.
¥EH:H



