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Kermit•• Bickeraon., Deputy Commi•aioner 

John•• Benoit., Aaai■tant 

'tuition late Overabargej State 8u:b■i4y 

Auguat 22, 1963 

Uucation 

Attorney General 

Your 1U110randwn.dated . .July 291 1,63., i• hereby acknowled9ed. 

nn,z 

A tavn., lacking the fao11iti•• nece•aary to •ncate it■ 
•Mondary .ahool at:uclent•,· entei:e4 into an oral agr-nt (through 
i't• aNpttrin'tencling •ehool GOlilmi~tee) w.l'l;h a local ac&cl•y ~or 
t.be education oft.he•• •tuc!eat■ on a tuition charge l>aaia covering 
the •chool year 1Hl•1962. A 1-,•l tuition ·rate :L■ 4-.finecl a■ 
that c:ha:rv• Which ..-1• the :rec•i•:Lnt eohool•• avez:a9e co,t per 
pupil far the ourr•t. final-year. c,. 41., § 108., a.•• 1954.-

An --1-tion of t:1le acaclay•• expencU.1:Uree involving the 
ave,:qe eon per pupil tor the 4N:hoo1 year 1961•19&·2 meal• 'that 
t.- .aday coll.eoted an oveZ'CthaJ:V• frOII ~e town Qd that though 
the t.OWl'l baa retU••~• eitb•~ a ·r•twvl of the.money ot' a credit 
again■t tu 1163•1964 t.u.t.Uon 9bufe, the acadelly ha• r,fuaed 
t:o ccmp1ywith ~ Nflll••~ {t.o the point o~ threat.ening legal 
action u. nttain 1:he·t10ae7).an4 ha• .ade 11: clear thAat: unl••• 
th~ towa•• claia to 'the ov•~Yll•t 1.- wa1Wl4 no new t;uit.t.on 
•t.udealt.■ :Will be acaepte4 from the 1:oWn~ l'oo, Ute institution 
baa ••ta flat nte aaltion CihU'ge of $475 for the 1963-1964 
echool JeU• (!'he legal tait.ion rate for._the yar 1963•1964 will 
not 1'• kn.own before '1\lly 1~ 1964J the end of the fiec-1 year.) 

QIIIUQUa 

-.Oauae of the plural Dlllnber of queetion• and th• attending 
po,1ibi.lity ot aonfu•ion arieing from but one joint di.scuaaion 
thez-eon, we p,:eaent each qaeation with a aeparat;.•· .r;aaaoning ior 
t.be attending 'an••:c-. · 

gpp11ar ti• 

ln view of the faat that no contract exiated between the 
town.and the academy for the 1961-1962 acbool year., would it 
be legal for the tCIIW1i to authorise the acbool coad,ttee to 
waive the overcharge for that year? 
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:Y411Bi · 

l'or the r:~•on atate4, we napectfu11y decline to an.wer the 
.... tiC!Q. 

MY911 
t 

'four . qu••~on IIUPPC>•.~• th• abMnoe ot • aon'tract. between the 
tOllfA aa4 tbit ..,.._,. •• have not. lNten 9lYen • 11\lffician~ ·preNnt .. 
iNnt ·of th~ u;on ,rbl.Oh at ... an opinio,a ._, •1.t.he-r. -~r• 
ai.1~ e eonb'Mt. or thll:t. no coauact.: .va• I.a ,aia:tenae, · A oon'tnct •Y 1- oxal orv.l'i'tten; and. ~.f.ta are det•miaa~ive•vlwt:ber a 
OOI\U1k:tt, ..t•u .or not • .. · · · 

•· 
•-•• JIIO,: .-auon ,,.._ neopltlon tllilt 110ae anion by 

tM town •y.'bl· taken, the tc,wnfath.--• 8.hoald aff't the a.aaiatanoe 
of looal :.,_~1J ,t.he Mtit:•~· ~• •• ~f 1pcal gov.ernMat.. , , 

.. ~14. i~ i,e · ~egal .. for the town ,t.o vote. 111:· a. ,-,eoial town 
•etdn9 t;o · •~1•• ~ eqhQDl cOillittee ·= c=oataat. vtth the aodear for · e~eoa&.lry 11Choo1 privilege• for 1963-1964 at• fixe4 
nt:a ~ f415? ..... 

-.o.u .. 
01

of -~ r:eaacm •tat.eel• we reapectf\tlly 4"1.ina to ~--ll' i:~~ -••Uoa, 

ft• tu••~on _. •. of local ialpoz-t, 'l'hough we •-r• po•••• .. 4 
Yich that 4eein 1to :aa•l•t u. ed&linS•tntive unit through the l•••,..a~ of a le9al op,ia~on, )'et•-ba.v~ng rend~~ .... ......,. 
W01tlcl~i~t. ti. au1:horit.y to give that guiclance on ·th• looal 
1•••1 .wbJicrh iu,9ht. well ~ requeatecl in ·order to cauae tb.e opinion 
t.o mryna~iae,. 1 ••• , t.1- drafting of the va.rnnt, . article, •""=• 
l'h1la, baving,' no .juriadiction to perfect the local conclueion in 
tba eeconc! in•tanc•, we cannot: postulate in the firat 1n■tance. . . 

-
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MID■ bs 

aeapea~lly, w• n41'aft the cau••t.tori •• follow■, Dall the 
••i• ·fo• the ·c~tat.:Lon of~• aouat of •~ta· aualdy ,-yaJ>le 
to the town lnolu4e the qaow,,t o~ O'i/erchuge paid by t.he town 
to the~' ...... ' . 

• : 'J ~ .. -~... f ' :. 

· Y•·•, · pro•lded ooh. ~rclauge was r£.gbtly .4ue thtt. ac&4-\y 
.acportt~<to. Ch 41, § ·-107, § ~08; lt .• f• l!S4. 

• ' ' • I --~·:· ... I • ' ', 
' I I • •, , , 1 . . ) ~ . . . . : 

· · th• payuo.~. o! ••~-~•l«y to .en adaafni•traUve ui~ having 
110 ~"41 . .-c•daq·_.Nhool i• aub~~t t.o· natutory .. cond:lUc;ma. 

• I ' ~ l ' ' 

•• ··• ~ lbe ..-ti.ton of. any. ao.tni&.tratiW,, 
,_.wilt. In. IIOhoc,,ling of pap11•: •• proYi~. ta 
:.~• ..Uoa --~l. 1W ~ject ~ - the :~UQQI. 
qf •• u .one 107 -, 108 bi: lihA, PMDilll o.f · 
Ultl ,.,.., .to 1:h• eA.adaf •t.ratt.tve wt: under . 

. ··1:h• pl'OV!•.f.01t• of aec:Uon. 237 ... a, • a. ;41,. §. 1·()1, 
L a.: 195' (.,baaaia .INJplied .. ) 

l'be eod,ltiona eet fonh ·tn § 107 contain,~ <tthesthtDf•, •·.nc.....- to · •J.ev•l blitton c:,-zve.• 
~ .. • • -4 pay. the. tw.•t•••• npel'ill~lng . 
·Nhool ooaitue or aobool dlJ:ecto:r• of the 

, noe.iving Nhoel the le9al tllit101l chaqe ~-RO•~• . 
We not.a • ·"•tztiat!on upon -the: annual tuition chazt9e for 

tho• tuition· at:.llc!ent•. attentincJ • .-chool havlng one huncke4 
or mon awdent.a and. offez:l.ng •t. · l•at two occupaU.onal 
cou2raea1 

•. .; • the annual tuition shall not· . 
exceed 125" of the average co•t per 
pupil in all eeeondary 11Choola o~ the 
ltat.e for the c:lir¥ent fiacal _year •••• • 
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I • 

~ e_,eption o:l.aq for achool• wltbout.th••• pre:r:equi•ite•1 

•• ••. the tuition •11 not emeed the·avez-age 
co•t. per pUpil in a11· ••ctondary 1ebool■ of the 
ltaM for t:h• •rnnt f:laaal yau.• 

na. ... eitti~ (§. 101) t:.hQ dJ.J:itet:• that the adiniaiatrative alt 
pay •-.1,4 t\'IJ.1:J.on• ln Rated in■ta11ae,nt• to the receiving IOhool 
an4 to, unua11Yt ni• •.,.. •ftioiqt:; to pay IIUOh t.uit.t.oa cmaq••• 

hl'tlMtZ', •• aote t.h•t: § 108 ooat:aua a "J.evant. · •~••ioa 
u.,on mi t1on ahlu:g•• •• toll~•• 

••· • •· • lfuiUon o~zv•• fos-· •ob pq,11 ay 
1MI pai4 i>y ......_nl•tnUv• unite t:o an IIJIIOllll-
not --=eecliov- tdl1t ncei.Ylaf aob.Qol ~ • ••ent• 
oo•• ,- ,.,11 !oar tbe ~•t ~iecal yearj ..,. •t paJIIIN.'t• ill excu• of 8&lcl ••Z'lll• 
ooa1S •t IMt ..- _, ,Ott 9.f ~ ._ing ---pi► 
uauve .,-., •t •• payaat 1,y· • _.•tnl•-

, ' tzlltiift' W'- for ay pupil f-0¥ •y· _. ,-. 
lha111- •i"'- to the 11-,tatiOI\• ot 
action 10_7,. • 

ti. e.Uou 90•~ oa·t:o .t.mtl~a. t1MI -•r o~ 4•-ad.DiD.9 
•tta. ·•,,.•v• oo•-~ pupil.• · · 

. 'We ·,1,,. ~nicblll~ -.,ba•i• to the hrt:be• lanpa9e in § 108 
nladve to the O..iui~•• ~,-., o• atate IIQDey-a to the 
l'e1;eLvf.n9 Hhool qpon defa\llt of pa,-nt of t,aitlon· by the. 
INIIUling aehool -4 dhaq•• the ...U.., acld-.1.ati-aUve uit• • 
-.portioned tun4 witJ'I the uaount. •ote that. t:he State paya 
Mly what 1• r.lgbt.ly 4'1• the z-eaeivln9 aahool. . .. 

• • • . • the Camu.a.toner aball pay auah 
aaccoant.•• or eo 1111ah thereof•• he_.,11 
find to be rightly 4ue •• • .• ., 



SeDllt •• iliaker•on 

. S~ co,nclu•ion, an adaininr:attve unit bav1R9 ~o api,roved 
MCOhdary Mbool an4 hltvtng ~tJlorlaed · it. 11ppcoprlate Nhool 
official• -~ qonti:aot· wt th etth•r anoth•• adllinia-tratlve ui~ 
O&" an ~-.iy fox the seeonduy ethlaation of it• atudent:• i• ••thori•• to pay a. lepl t.uition c,haq-. ·to tbe r"eivia9 .ohool .• 
'Iba ~-••f!ioa ot what •ball oaaaUtut.e a .1..-1 a!Uoa 
ahaqe ~r•• • •-.J.ut:ion of the fact.a .within· the -fnM• 
•• of_. S J.t.>1 -ant , 1oa td •• ,1, ·a. •• 1tu. It cumot· "; 
.._. $lat . ~ i'aila•t. of • , t'llit.if.tft ehaqe whioh. -wa• 1n· ••••·· 
of toi. noa1Yill9 .-1 • • · •venve ••• ,-r ..;1.1 -.; __. .. 
it. ••tic.-,, q .. -~, .,u, • · lepl .tuJ.Uon. otaarv•1 the 
~ ;anu,t. ~1 -• v.to1at;:ton .of tu I 101 lildau••• lf 
tn fan tbtN _.-d•tacl ~ .-,-.-t by a town••• 1-ltJ.oa ~• 
"'--••· .o:f. • 1-,ai ttn~on -~•• ·. tt,.e ••• .,ai,.s,4y _1•. -' 
PQlbl• -3.Y QOft .e.·:•out of ·1-,al Wtlon dblu:9• ao paid 
Cw OOlll.hla.•2:•lv.•,U tdd.a opln.t.o:n_vlth but •:po,:tion. c>f 
tM ba•1• .f~'° •bd4y ...... taUon.). :,Jf th• Oolal••loMr, . 
&009~119 • -1th• IIJt.llM;:•tataaM, · 1• -to py the reoelv4,Jl9· jlohool 
-1y .1'116,- aouya it rlc)h'tfu.lly ohlU:WM th• ~1au1te&1· ~ 
Nho01~ t• .... -lot~ .~. tb• ~~•Ji•• -~i-~~-- ·•J' 
-~•Uy tiOn-r• -'to!~ ..,,ang achoel ·~o~ ---• of· .i"·on I,.~, 
M• no~ ~i9bda11r pay.. . 

.John W • Benoi~ 
~niatan~ Attorney ..._.1 


