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Kermit s. llicker■on, Deputy C:ommiaaioner 

.Tohn lf .• , Benoit., Aasi•tant 

. Requirements for Graduation 

P£f.'S:· 

.July 24, 1963 

llducatton 

Atto~ney G~~r•l 

~he 'U'U■teaa of a private eecorula~ school ha,,. adopt4"! a 
regul·lli.Uon requ1rin9 al.l Hniorli to INGQeaafully paaa foua- ~ubjeeta 
for that. part.lnl~ yeu. In order that a e.-u1a1ry Nhool &aqW.h· 
late appl'Oft1· h• •ttencluoe. tuition • aua.idf fUZ"PO••• tu 
vracluat10ll ~equlNID8nt■ •• 8'ICb eehaol tdwuld inelude, . ._ 
othw t.lall'lf8.; 11 eaznevle un1~• euud in tnde■ 9 tht'Qugh 12 
•lnolualv... 

8evei:al 10Qa~ aaf.etpaliti·••· •••• ·t.'hetr pupiia to attend 
thl.a pd.Tate lnaUtuU.ODJ aid tut.UN IIOMYII Ke ,-id the acthool 
by the ll'CU\totpaU ti.ea. . . 

· I~ i• Po•e.lb1e. 1lilde.- t:hiai "9111•Uon. f;hll.t • alt.ioa •tuc!ent. 
wJ.c mon tban 1she etatutoq aDIOtant:.of le IUnevie unit• woulcl 
be «.led. 9,Wadu&Uoa ~•• of ht• f~lute 1;o .... paaaec! f'oult 
001"' ... u the ~--,-1r. 

-·· 11hetbe~ the pri.ftte ffhool 1'119',t1-tlon la ooaapattble with the 
■tat.uttt ae :botl'l nlilte to ti-a4a•t.1on ....U.,._..u, · 

, I 

aa1Je11t 
Qar atat.ute oonta.lu the following liln~• reJ.adva to 

tunegie unit.a• 

•. • .ifo aohool shall be given bilaic 
app~al tor at.tendlinca; t:uitlon olt 
auba:lcly ~oee • • 1i Wlleee i 't meeta 
the. following requti:anentas 
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.John ••. '9ao1t 
--•·1•ta&\f:. Atto.~ -9ae~1 



~::::1/~r, ,., ~.. CJ ... "tON 1 JR. , a Minor, who 
n~·.1•.,,:. chi.s Action by and through 
Z!.. ::.. •• ~.~TH L. CARON, his Mother end 

)Jc:·:;: t:-iend> of Biddeford, in the 
:co~nty of York nnd State of Maine, 

PETITIONER 

vs . 

·r:..i'-.Y!•:o:"~ A. KEN~EALLY, PAt.1.. STEBBINS, 
HILLL4..'-I POXERLE.At:. ROGER C~ .NADEAU, 
J. F~EDER!CK WARNER. JOSEPH M. 
PJ..T.: .. ~E .il".c:I LUCIEN DOYON, all of 
fiidd~[ord 1 in the County of York 
~nd St~te of Maine 

RESPONDENTS 

. 

SUPREME J~DICL.\!. ·coURT-OF 
THE: STATE OF Y..~Il'\l 

FINAL DECREE AND JUDGMENT 

This is an action of mandamus brought by Edwar~ L. Caron, Jr.,against 

t~~ Superintending School C?mmit~ee of the City of Biddeford, the Superin

~Qna~nt1 and the Principal of Biddeford High School to compel the issu~nce 

of a diploma or certificate of graduation· from such school. The p la.int if f 

wcs re?resented by William P. Donabue, Esq.,and the defenda,,ts by Waterhous• 

Sp~nc~r & Carroll. and Ro~ert M. York, City Solicitor. 

The alternative writ was issued, and the defendants answered on the 

c=c~4c :r~c :he petitioner had failed to complete four full Carne3ie units 

o:: c:.·..:.::::.: during his senior year which the defendar.cs claim· was in violatio1 

c:: =-~·- -~l.l~ged rule (/3 under the requirements for graduation fro;n Zidd~for.d 
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H::.zh School. 

~-S~ 1954, Chap. 41, Sec. 54, Par. i places the riunagement of schools 

i~ th~ ~ands of the Superintending School Comittee. 

:t.S. 1954, Chap. 41, Sec. 54. Par. II-_ pl~ces upon the Superintending 

School Committee the duty of directing the general course of instruction 

in public schools. 

Ey vircu~ of R.S. 1954, Chap •. 41, Sec~ 98, Par. VIII, as amended 1 one 

o:; .::~:..:! r-.:quirements lior ba:s ic approval of a high school· is that the require

t:.::-i.::c for grz;dua~ion include 16 Carnegie ·uni ta earned in grade's 9 t_hrough 12. 

incluaive, 4 of which shall be in English and one in American History. 

Th~ defendants admi~ by answer that the petitioner at the completion 

of his 4'6cad~mic yea.r 1962-1963 had accumulated toward graduation_ a total 
'I 

of l.6 l./4 Carnegie units earned in grades 9 through 12,. inclusive, 4 of which 

w~re ~n English and one in .Ametfcan History. The defandants also conc~de 

th~t but for the presence of the so-called Ruleif.3 the petitioner would have 

r~ceived his diploma, since· he haq completed the minimum requirements of 

bo~h th~ Stctc of Mai.ne and his own s~hool in respect to the minimum number 

o! ?Oines required for gradcation. They contend, however, that in• his 

senior y~ar he failed to successfully complete four full u~its of credit. 

The d~fendant contends that !ule 13 was never a.dop;ed by t·he &::hool 

Committee, ar.d if so, that it was an un:reasonabl~ rule. 
·-------

ln.e evidence shows that the promulgation- of Rule #3 was never C!it~ted . . 
j 

·· / on :he :records of the School Com=nittee. I 
r 

i 
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It is well settled that records of fudicial tribuns.ls, as to the 

p~rtt~s ~ffected, are conclusive as to all materials contained therein of 

,/:··dc:i. the law requires a. record. Goodrich v. Sena.te . 92 Me. 243. However, 

e,::'?ec~ed that Scl?,ool Committees will act wlth great forma.U.ty nor 

. . 
their records be as full and eX'!)lic!t aa those. of a leuisl~tive body 

or of a court. Michaud v. St. Francis , 127 Me. 255, 258. Pcrol evidence' 

.! is undoubtedly adm!ssible, not for the purpose of contradicti118 the records 

of~ ~chool Committee but to supply omitted votest:a.k~ by the eou:t.iittee 

o:: co £.uppl~ent the records in regard .to omitted material. 

:t is a general principle of law that .there is a presumption .that 

offici.: .. l persons legally perform their duties uri,til proof to the c_ontrary 

is presanted. Benson v. ·"Newfield •. 136 Me. 23 and cases cited. The School 

Cac:mittee hos the duty of directing the course of study in the schools unde 

itc ju~isdiction. Donahue v. Richards . 38 Me. 376. A presumption exists 

~~~= th~t duty was performed. 

It was ess~ntial to the successful operation of this school that a 
. 

cuz-riculum of ·studies be prepared.. This duty is ca~t upon' th9 School Com-

~ittec. A curriculum wa, prepared by the Principal at the request of.the 

£\!:;,'-:rintendent, who after its preparation, pr_esented it to the School 

It is preposterGu~ to believe that the Sc~ool Coa:mittee 

dici ~ot re~lize that. the curriculum presented tx> them was hot put into 

~tfect, ~r.c it is fair co assume that the committee, in the performance 

c-,:: ·.:::.::ir duties, tacitly ~??roved of the same. To assume otherwise would 

::~·c c:dministration of the studies taught in the school in l:. c..:c!ly 
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:t iJ c7 opinion tht.t ·tha C~hooi Ccr.=J.ittac oay mclt~ rea3cn~ble re~-

~·.:.:..:.2\:.:.~~on c.rG ncceE1at1ry, ar-d I have little doubt t~t .:i propcrl:f prc-;.:1.:.il-

. 
C~ittee, or even on.a tcci~ly 4!3pr~,,cc1 by th.::n, rc~uirin3 a 

'.' ....... ,. '3 • ,,,_ ,_ ,_ ... 
_,, ._._..._ ..... ~ .. ~ '-\J c~=n c!our unita during hie oon1or year, would _not o=~i~..erily 

However, although Rula 13 w~a cocteined in 

. 
C::: .. :::!.·.:tca · to prescribe such a. rule, CE?.d -no preOUM?tion eriocc thnt it 

tl~~c ~}=C-... "'Ul3nted or ratified. In th.a fcce of the te·atir:ony of those mem

:...z.:: ... o:.: the School Cc-muittee who vere called to _testify·, end in view of 

..:: • .:: f.,;.ct that "there waa no evidence that it had ever befora been invoked 

u:.:..~: .. tl:e knowledge of the members of the School Cor.:nittee, I cannot find 

c::::::: i.~ r.:..d their tacit _consent I or that thQ rule wao ratifiod. 

'::.':1.io unfortunate controverBy undoubtedly gener&lted from the fact that 

couroeo and .rules w~e premented to the School Coamittee, or pl~ced in 

~~tebooas of the members of the commit~ee 1 without, ~a far ss tho te•

tir.:.c~--:..y c~~cws, any action being taken thereon or dio·cuasion had. There is 

-. • .:i ..::~ucsti.on of bo.d faith on the p.:irt of the Superintendent or ~rinc:ipa.l 

to Braduate the petitioner. Each was sincer~ in h1a convictic 

£:~ .. ~-.-:: he wcs following a properly e~tablished rule of the 
0

School C0C.:2ittee, 

... :::."' :..::. ~c. ~c co!:l!lended for t:ha: conccisticull perfo=:::.ance of ~!.:J. dutie:-J. 

. . 
I <.o not r::onoide:r of a.ny aigni_fi.co.nca th.a :-e~o:.4 ~;. ·c.: tho votes 



.. 
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of -· . .: v..:.ricun meetings of the School C~ittco in t-:ay, 1963, r.fter r:he 

. 
cc-:.::,::ov,:;:·sy o t.arted. These votes, tc.ken at th.:2t late c!:: ·:o, .... ;-.lld not, 

t~ r.:::.:! .dat.i:.:~nt of the peti_tioner, ratify t1 rule tlwt hlld novcr ~aen pro-

c.·.1l'"1c.tcd .... . 
.'..lthouzh the question h.:ia not bee-:i raised in e.r~ent, tc.e ~ppiic.:.~ilit: 

ci c:..::~c~aio is now considered. 

.. -· 

~;: . .:_:ndc::ruo is a~ appropriate and necessary proceeding whero 
c )etitioner·shows: (1) th~t his right to have tho act 
done. which is sour;it by the writ, ha3 been legally :
caolithed; (2) that it io the plain duty of the party 
c~ainst who~ .the mandate io sought to do the act, arid in 
'i:~ia doing of·which no discretion mo.y be exercis·ed; (3) · 
th.1t the writ will be availing, and that the pettt•ioner 
l:..::s '!"J.O other sufficient and adequate remedy." 
~:.ab~~er v. nallou, 108 Me • .522, 524. 

C~:. • ..:?-:: ccses in which' ~his principle h11s· been expressed are Nichols v. 

113 Me. 282, 284; Sa,·Ner v. County CommissionerJ; 116 Me • 

.!..C~,. 410;P.,Steves v. Robie . 139 Me. 359, 362. 

:-:.~a -~uestion of the appropri~tC:oees of mD.ndamus to compel the idsuence 

vi~ ci1lotn.:l. upon graduating from public schoolshas never been raised in th 
. . 

~t~tc, ~nd has been rarely raised iq other jurisdictions,. 

"[W]here the ~pplicent has been found, by the proper 
outhorit1es~ to be duly qualified,nnd the issuance 
oi a diploma does not depend upon.discretionary 
ectc~ but only upon ministorial acts, the perform
.:.:.n.ce of which are arbitrarily -refused~ it seems that 
mt:.~·.cl.::~us will lie, even thoueh the is.suance of the 
~:.plc::llll io not required by mtc.tute.'' ·· 
Z4 .":.!. Jur •• Sec. 207, 976, 977 

,:::~ .:o~c not appec.r in t!'.'c ingtant co=e wh:i~ :!:"'.1!.~z, if 
.:.:c.:1,. ere provided by dcicndc.nt:a · in rezcrd to i:ouit"'.;3 
,:.::_. :.cmGs to those t·,tlo r~y c~9lete the courno .. _ Trua,·. 
• ·· , . ..,. i"' r:o &t'"tU:'"'"• ,,. ......... ~ .. -•·~1y .,.1;i:C!U~_,..-f,..,tl' +-'- :·, .• -~,, .-, • •• •• 
_,.......... -' - fiiii, .. v ..... ,;_.--~- .. • -· _ .... ~ -••'- - ·· .. "'-"--..--'¥ 

oi .:i di?loo.a in such o coce; but our school ... ----=~ 
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... ::.~:.t,::;.it"~::d by t~:atio·~, ~nd C"'-1~ r,u!>lic ocboolo aro, in 
~ -::.::.\.1..ae., ;?Ublic 1 and tho!.C ·1:1- c.c.-;:hority end ~ 0 e.re 
::c~ponJi~lc for tho eover.:-..t:.en! of th~ cchoolo ere, in 
c:. _o:..i.n::.c., en~a.ged in o. public duty. · f..nd we thinl: ~r"d 
L~l,:: ~:'!.u:, eve:\ without !l otctute, there is an u-.,lic.d 
ch.?.~~,. on the part. of cuch officera to ioouo written 
c.vtdc.nco of plaintiffta 3rudu.:1tion in the fo::::i of .::i. 
c,:-r t i:i: ic~t:a , c. dip lc:::n, or · th<! l i.'kc, t:o thoc e 't::.:.o J:, ... ~V-~ 

t.~:.:i~i.:.;,ctorily co~lctcd tho prcic:cri.bod cc-..irce of o~.idy, 
t:. .• :o:.:: fo:: cufficient rcnoo:l.O t:"!cy ore jcctificd it:. 
• · .. ,.,• o1 .·,...,,., 1~ " 
~-~--•,..•• -'-.:...a!.u ~. -~< ·\:~:~--~::.~-:~ v. lnd0~0:;r.t f:hool Diet. (icn1a) • 6 La..L.:t. 
:.~~:;, 1529. 

,i, .- ...... ,. -----~ 
' 

... .., :.:.::;:~-:.:.c .:: di~lc~ or certificate ~:f araduct:f.on froa a h.ic;!1 3chcol. l-u.1-

r:.,t:: ·.:.., ~- - :;::.:i.ntin3 of such cvidcnea oZ otto.irccnt !le.a for :enor.:'.lt:iono bc0n 

\ .... ' .... ~ .... . :. :.::t.. ·:.. in our t:au Enelond ce-=unitica. 
. 

: • .:....,;.:; ... ;.;.:.ior.1. of its recipient and in C!lny caaco icl frcmed a.nd, preoorvcd by 

end _his fccily for yanra. ond ec:::atime3·for 3onarnCiOnQ,efter 

I find th~t it io tho icplied duty of the Sc~ool Do=ittee, 

~-~cr~~~~dsnt 1 and th0 Princip~l to loaua evid~nce .of gradWltion in 

~-~~ of c diplCZl!l or ccrtificota of ez-adw:ltion to thoce who h.&lve 
. 

_..:...:;:..:..._.:;' .. ~.::to=ily passed the roquirod cubjocto. 

~ft~~ fccts in the coce hod ir~icatod om:ie discretion on tha part 

o~ cto cc:.oo~ officials, the urit would not bo in ordor. '!ha court ie 

::.,:.:::.::..,;t.:!:::.t t:o intorfare uith the o.d:liaiotration of ll public ccb.ool en.cl 

~, .. :. .... _:.·;: int:~=fGro f.n· the ro~oon.cl>lo ~lcciplbw.ry requ:Lrcr:icanb:i· of cchc:,l 

~"he potitioner had ~cce!v~cl the nocectc!.""-J 
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'L':.G tr-:i.t: 1.o nl'.lco~ss.ry to secure a oubctnntial right to the pcti~ioner, 

en:! ::..-.,;)· obv:.cualy h.ao no other adequate ra::.0dy. 

~chool are o~dered to iocuo to the petittono~ a di7lc~ 

of graduation. from Biddeford High School·. 

s ( CeciJ I S1ddaJ 1 
Juotico, Su~ra,--..;~ Judie:!. ~l Ccur:: 

• 

• 



• 

vo. 

~1-~ docreo in the ebov~ matter !.o ccr..dcd by at:iiktnz c-Jt tho 

"t.~::..: ac:.:.i.::~:1.cil!nt" in tho f011rth liu frc:::,. tho bottc.3 of PelGC 2 cd 

c.;-~.;..;.;,;i~t::.U$ therofor tM word "pctlt:lonor." 

. . 
.... • .. ! 
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