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AN

June 14, 1963

Honorable J. Hollis Wyman
Benate Chambers
Btate House
Augusta, Maine

Desr Senntor Wymani

. We are in receipt of your reguest for am opinicn
as to whethex county commissioners ean be parsonally
liable for meneys borrowed by a county in anticipation
of tax revenues,

¥e ansver in the negative, It is & basic principle
of common lmw that persons in the ontegory of municipal,
county, or state officials act only in their representitive
capacity as an agent, and not individually. A county
is liable for the acts of its agents, \ '
115 Mey 458+ Bes blso: Btone v, Auqusts, 46 Me. 139;

v 38 Me, 392; Y .

89 Me. 242; Hovey V., Mayo, 43 Me, 322, The county is
iiable for misfemsance or nonfessance of its agents,
but would not be lisble for malfessance; which would
in effect amount to & eriminal act. Such is not the
case here.

The county is liable for the amount of the debt
owed, See the leading case efuw mnum
30 {1905). Bee also: Wakem aribou Nationa) Bank
137 Me. 127 (1940), whem on p. 32 tho mrt: ci.tod
with approval Athens O * idgaby:
303 Pa. 479, 154 A, 791. whi.c:h ltateds

*The loans were none the less valid
because the supervisors used the
current revenue for other purposes
than their repayment.,”




Honorable J, Hollis Wyman L June 14, 1963

See also: Moores v. Inhabitants of the Town of
Springfield, 144 Me. 54 (1949).

Respectfully submitted,

Wayne B, Hollingsworth
Assistant Attorney Gemeral
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