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BcNlora'ble Nwin lllltlt Bou•• of Mpr••t.atd,v• •ta•••• 
ADpat:a• llaiM 

JUD• 11, 1963 

I v11ther ycJll w.nt ay tbou9'ht• on ·th• ~ed n• 41:a-'t of 
L.D. 1495 - en _.cllrlleft.,_of ~1c:1• iv, tan·wlr••• nlatiDg t;o 
apponiomnen1: of th• ••• of -~--uUvw, 1n lipt. of 
PNM Xt GIG 399 u .. 1. ia,. 
~ cu• o! a,tgs 2, C:ID Man. 1.f.tt.l.e·with r•pect. to a 

•peclfio ano.-~ionlNft~ _.ue. fte pa-ineipal bo1dtft9 of the 
c••-. tha't·th• !edeJ:a1 co=u could utc• ~u1-dict.ion· in~ 
fie14 of•~•+-- lei;,Ql•d.v. apponiomaeat if ithat. at•~ appon1on~ 
IOent. ._ ill•S.aJ.ouly tisc,..ilwaato&y o.i- .. in•Uonal • to 
v~l•t• the tHJ.Ual ~•Uoa claue ot the 14Ul ....,_t.. 'the 
c~11n. 4id not at~ u MlffM1: what. aifhi:. be• ~r or b.1&­
apponlomaen~ nor 4i~ it 4•f1n• "1nvldtoua 4.uc:r.tainatl.on.• 111 
dtaot. ,~ ga•• u the ialdLvJ.clual votwtr • j114icia1 i:...ay DOt. 
ur:•t:ofore coaaid-.i:.S, 

In my opinion, the pr•••~ coutJ.tuttc»hal provlelon limiting 
t:o , the nllllbu: of iNtpe .. at.aUv• allotW to tll'&Y on• cwwwtm'llty 
an~ the proviaion of fa:ac:t.ionaJ. exes-•• favoa:iftv Mall oouati•, 
alpt. well be c:on•14er.a invidt.owaly 4.t.•cr.tat.aatory in l.t.9bt of 

_Baker v. can .ana aul:Mlequent. et.at• and federal C011rt dec!aion■• 
'l'h• propoaed redraft cSoea away wit:h both provia.iona and to that 
end accG11pli1b.M utUCb. 

% aee no~lng improper or .. irra1:.tona1• in the prQVi.aion (§ 3)· 
which apportiona &eCOl'41n9 to i:he proportion of population of a 
county in relation t.o 1:be atat.e po~ation~ 'l'hi• i■ lU19U119e 
aimilar to that now cont:ained in the c:outitv.tion. 



June 11, 1963 

'Iha lae1' parag:r:aph of ·•action 3 .f.•, of cow:••• completely new. 
'ftlla provieion, whereby appo.niomaent ia accompl:l.ehed by the 
supreme Jwiict.al court. if t:he 1-.ri•l•ture fails to act., t• uman.al 
and pzobably ne>t to be found in any~- atate con•t:.itutJ.on o~ 
public law. · · 

Xt 1• lntel:'•t.lnf to note the ncODINftdationa.of the Ac!vlao~ 
coaas ••t01\ op btergov•,:maeatal a.utlone in· lta .repon of ••1.pp0:r­
ttlonm,mt:. of a tat• t:.egulat.u:t•. • 

• · Th• CODDi••ton. •r~adll that the •~•t.• OOIU:t8 'be coutitu­
t.tona1ly pl'OY1clec! with &P.PJN>piate jui•41c::tioa an4 rama4i~• to 

, J.zunu:e t.hatt st.ate official• comply with th•J.:r: appcn:tionMnt ~-­
•~U.,ili U• ~ • b4 !\\rt.bu, "'!b• actual appm:~1' of a sat.a 
t.egi•1ature ••• •h0ll14 'be aeccap1Uhe4 by the leg-ialative or otbaz-
11peelfi.S mm1P4&9&•1 b:»4Y or otflcn .. • ,, • s•ata arid radenl 
cOllU!ta ■houl4 eoofiae th-1r ml• to Wurua; tha~ aoch noaju4ic:lal 
_boc!y ox oft1CK pi.-vaapt.1y prociuc• a reuoaal:,ie · apJpOrUo-.1; lllNtJ,ng 
cout1tut.1ona1 raqu.tNMAU, U4•·urt'ft both Su.te an4 ftdeJ;'el ~ 
~.avoid. except in t.b• lllOllt. at:nae clrc..-uncea, t.b4t pr•crLpUon 
by :Juticial deQr.. of •»-c.t.fic api,on.f..._t . ~J:mll1Q or tbe 9eo­
gnphic COlllpOa1tion of legi•l•Uve dlau1ct;••' 

~ court,. of cow:ae, 1a th• rnf.ewihg body but.pJ:'Obably aoae 
apeoifiW group eucli aa the CJ'OVU'ft01l' anti c•rt.ain nl!IMd ~t: 
heade, os the govemoi- acS • ditiaena group, •houlcl be mi:e appro­
prJ.ately t:htt ~ ~ a~ua11y app)X'tion if the legi.alat.ure fails to 
do.so. 

,mhB 

Sincerely yours, 

Pranlc.B. Hancock 
Att.orney General 


