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. . . /~m.7 " }u~ pu-- / 
De_partment of Health and Welfare 

STATE JIJUSE, AUGUSTA, NAINE 
Dcrte_..;.:Ma~y.....,l..__4....,_,--=19...,6...,3..._ ___ _ 

Sli>Ject_ lle aeat fer O inion 

BISTOlYi 

In the Fall of 1962, the Ce.aiaaioner of the l>epartme■t e,f Health and 
Welf ara l•anaed that there wa1 a highly dangerC!IU• "rab:lea in fo•• ai tu&• 
tion" Oil wr Bain••••• Hap1hire•Qaebec border. Tben wre three ltacnm ca■• 
•• on our •id• of the barder, aad aboat forty•aeven known ca••• on the New 
Baapah:lre•Canaclia aiee. It ••• felt t'hat an -rgency exieted and prompt 
action wa1 neceesary, aince one• the «Ii NaN becGllll8a finaly er widely e1taD• 
liahed, eliaiaatien, or control, 1• an extreaely expen■i'ft AM prolea1ed ef• 
fort. · · 

A cc,atrol plan waa. illlllNiately fe1:11t1lated \,y the Depart:meat ef Health 
an4 Welfare in ccmjunetin with the Haine Departaent of l~land Fiaheriea and 
Gae, the Maine hpartaent sf i'ereatry, the Maine Deparai-at of ·Agrt.cal t11re • · 
the u. s. Fish aJtd 'Wildlife ·Serri:11, the Yarieaa tone, and a~l major ti■ber
land . owaer• in tha area, •• wll •• waraing peater• -la all an••• The area 
that ••• · f -inally covered ran f ram Moo•h•ad Lake te the Allagash Pd aboat 
fifty 1111•• in■icle ear Herthwe■t DOrder· ad eO'ftnd apprniaatel::, 4908 141uare 
•il••• Special perm u:loa agreeaenta were atgaed by moat, :lf not all~ timber• 
land owner•• Au· railn,8" · track• •d weoda road• W1Bra cnere• 1,y placiag ta• . 
peiaoil bait• at each loc•et• and one•half mile apart. The bait• wre actaally 
placed by digging a dirt hale :lnthe eclge of the -read, with the toe of a boot 
and COYerias the .bait with dirt, &lld. each location wa• marked with an erange 
plastic flagging tf.pe attached to treea, etc. 

The program ru from September 17, 1962 to October 5, 1962 aNi the centrol 
progr• waa about 901 auccea■ful. BCNewr, ether foxes :tn thia area haw been 
found rabid •:I.nee. tb:l.a contrc,l program, in what wre termed a few Mfoz pocketaN 
that could not be reached under tbi1 progra • these ahould be cleaned out tbia 
Fall and additional aia:llar program• done each year for the next two .or three 
yeu■• The ref ere, another cont rel prog-ra ia ander conaideratin now. 

Pree immunization waa given to all Maine aniaal owner• that deeired ' it, 
and of the one or twca dG>ga vho lost their 1ift1 • their owner■ were re:lmbur■acl 
for aeme. 

Cuada, apparently, :1. ■ doing little or nothing abeut their rabies pnblem, 
and Hew Baapahire :I.a not do:lq a great deal better. Becaaae of th:l1 our pro• 
grus ahou ld ectntinue yearly until Rev H•pshi re and Cenua do the eaaae or it 
may· get beyond ·ou,r control here. 



SfA'l'DlftT ftO!OUNDlml 

The · Comm:laa:loner of Health and Welfare sets oat po:laon pellet•in cer• 
ta:la area•• properly 11ar1ted 1 to kill off fo•~• The reaaon • to prewnt them 
frOJll bec011ing rabid. The pelleta . also can be harmfal to other apecies of ant• 
mah and •oaa b1,ma. · 

QIERY: 

OPIWDlfs 

(a) Under what .authority doe• the Caam:l.111oner act? 

(b) Bow far can he JO in its appl:lca~ionT 

{J,) The Departlllent ._Gf Health and Welfare Canel/er the Camm:laa:lour) on_ly ha• 
the dthority to act in •ch altuatf.ena ellder the following lava and. by follov
ing t:U proaedara specified tben:lns 

,~ .J 
CHAP'l'Bl 2.5 •. Sectio■ 3. htieai 

A. •The department· shall haft the geaeral a11penlaion · of the inten1t■ 
ef healt.h and ·11fe ef the citizen■ of t he state." · 

B. 11lt •hall in'Natigate ·tl.\e ca•• ef t'liaea1e occurring •Olli the etctak 
and dmaatU: animals ia t he etate, ud t he · .. thocla of n•dying the ....... 

c. •tt shall haft geaeral oftrai~ht and direction of the eaforcemeat of 
tile 1tat\ltea respecting t he pre1ervati011 of health; aad it may direct 
any officer· or eapleyee of the departn.at to a■a:lat ln tbe atudy • •P• 
preaaf.on or· preftAtiOR· of di••·· ill any part Bf the state." 

~ ~ ""' CBAF.l'Blt 25 , Sect1•11 37. Svatem of Inaercticm. 

A. "The more effectually to protect the public health, the departant 
■ay eetabHah . 111ab ·sy■tema of inapection •• in !ta judgment •Y be 
n•ce••ar, t• a■certain t he actual or t hreateaecl pnaenae of the in• 
fection of •• <s•rt•i• fptcific.di .. •t•t> ••••• or other d1.11ger
au1, iafectioaa, or coatag:loua diNaN ••• • 

B. "The depar1:J!l9Dt may from time to tf.M·make , alter , modify or revoke 
rule• and regu lationa for guard:ln_g again at the introduction of any 
infactioua or contagioae di••••• :lnto the atate I including rabie• 
or hydrophobia in animal• and •n; for the c.ontro1 and m ppreaa:lon 
thereof if within the ■tate; for the ouarantine and disinfection of 
pereon1 1 .local:ltiea anci thing• illfected or wapected of being :la• 
fected by nch cl:f.•a••• ••• The deparblent N Y declare anv ud all 

/ 



. . 

of it■ rules and regu lations mad• in accol'dance w:l.th the prffi■ioa■ 
of thia eectioa ta N in force within the whole etate t or within any 
• ~ cifiecl part thereof , aad to apply· te anv per■n or peraene . faaily, 
cup. 1Duildiag1 wa■el . railr•ad car, er pul,lic ffhicle of any kind." 

,,~ qe">-
CRAP'l'Bl 25. Sactien 38. Rule• & Regu lation•i publicatio1q ·sapereede all local 

rulea1 · 

•Sach rule■ and regu lations, if of general application, 1ball 1De pub• 
liahed ia t he atate paper; but whenever 1• t he. judgment of t he depart• 
meat it shall be. aceH&l'Y to de ee, apec:l.al nle■ aad regu l &tion■, or 
erdar■ re l ating ta eaf.d ciiNaNs may be made f er asr, town, n ilag~, or 
city without each pablication, and the service of copiea of each rule■, 
regu latioaa, or ercier■ upon n.ch ton, n Hage, •r city t hrough t he off i• 
cera t hereof shall be a su£f ic:ient notice thereto; • • • " 

,, ,.~ 
CHAPrZll 25 1 Section .'39 . Penalty for refua:lng to CDNV rnlee. 

"All health c,fficeT■ •. mllicipal officer■ • alleriffa , cnata~l•• • po:lice 
officer■ , m 11aruah ■ball eaferce the ralea acl re,su latia1 of the 
department mad• a• prnicled ia the 2 prece41i!8 "cti•n• in effty par• 
ticalar affectiag their reape.ctift loealttt•• &ad uti••&•. •" 

,,~ . . qbt, 
Cllil'Da 25. Sectiea 42. . PGIMr• i• w rgenc,.r or threatened e p:f.d•tc• .• 

"In caH Gf ... rgenc:y or threatened epideaie of diNa■e which 11&1 ef• 
feet aan:e than one city, tCMm, or plaataticm, the said clepartaent, if 
:f.t ■hall appear te it neeeH&ry and proper foT the protection of life 
and nealth ,· may Mk• ••ch fur~h•r order• and regulation• a• ta it• 
o pinion the pul,lic exigenc;, aay regair.· ~ which shall becw e.ffec• 
tiff ilmediately on their prta11lgation.• 

Thi• i• the only procedure that can be legally followed 1ty the Department 
of Health and Welfare Cud/or the COllllllieatoner). The endence dee■ not abow 
taat tbia procecl11re ~~ fellowed. 

Cb) It ta my opinion that once the Departaent CDf Beal th md Welfare Cod/ 
or the Camnia1ioner) ha■ eatabliahed fatr and rea1onable ordere, rulea ancl reg
alationa on health aattera that he may then han broad discretionary power■ 
thereunder. · · 

PWDiilld 


