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Honorsble Robart A. Marden
President of the Senate
State House

Augusta, Maine

Deax Bab:

With respact to the proposed Sunday Closing Law, L.D. 1364
and its proposed committee amendment, you have asked the guestion:

*If a stove, such as LaVerdiors's Drug Store; has less than
5,000 square feet . . . and less than five employest for the sale
of gwneral merchandise, is their status in any way affected by the
fact that thers are additicnal employess devoting their time to
the dispensing of prascriptions, etc., in connection with the

d statue of the store on Sunday »8 & drug store? In othar

vords, do the druggist and pharmaciot dispensing medicine on Sunday
count as smployess for the purpose of dstermining the total mmber
of employses of the stors under the provisions of the MacGregor Bill?"

The quaskion (s) call for savezal anewers.

1. If gpy store has less than 5,000 square feet of floor apace,
accoxding to tho proposed bill and amendument, it ip a store exempt
from the provisions of the law reguiring closure on the Loxd's Day
and certain holidays.

The specific words axe: "This section shall not apply to:
« « » j Btores which have no more than 5,000 square feet of interior
floor space, excluding storage space and space for displays and
exhibits,"

2. It matters not how many perscns are employed in the store
if the floor space is less than 5,000 square feet, according to the
amendnent .
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The converse also would apply. .

If a store axcesded the limit of square footage under the bill
but employed 5 persoms or lese, it also would ba exempt.

“shis secticn shall not apply to3 . . ,» j stores
vhersin no wore than S pevsons, including the proprietor,
are amployed in the uwsual and regulaxr conduct of business;*

gne to five persons could operats a store of any size on the
tord's Day, assuming thies also wes the usual complement im "the
uoual and regular conduct of business.® WwWo belisve this to mean
a8 vegular businesa day,

'3, In ansver to ~ *do the druggist and pharmacist dispmsing
mm-memtumlmmquothtm
the total sumber of suployess of the store . . . "

' Let's assume that our fictitious store had over 5,000 square
foat and its exemption depended on the number of employees. The
aruggist and phammacist should be counted as employess to determine
its qualification.

The third paragraph of the bill reads in part: *For the pur-
pose of determining qualification, a ‘store‘ shall be desmed to be
ahy operation conducted within ome mmm advertising as, and
repreasenting itself to the public to be, una business enterprise

regardisss of internal departmentaliszation.”

We are of the opinion that this paragraph relates to the
"square footsge" and "number of employees® qualificstions, but this
is not entirely clear. 1In other words, we don‘'t believe the inten~-
tion ¢o be that the third paragraph apply to the words “drug stores"”
in the bill, without more. If this ware so, then LaVerdiera's drug
stores or any other large drug store could remain open on the lLoxd's
Day simply by calling itself a drug store and despits the fact that
it might employ 10 persons and be of 10,000 square feet aof space.

To put it finally - a store such as LaVerdiere's can remain
opan on the lord's Day if it -

1} employs 5 persons or less in the usual and regular conduct
of its business, ox
2} contains no more than 35,000 square feet of interior floorx

space with certain exclusions.
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Lf such a store exceeds both of these gqualificaticns, than we
believe that that park of it complying as a “drug store® within the
limits defined by the court in Stake v, Fantastic Falx, et al,

158 Me. 238, could remain open.

mgaﬂnr!mmrmtimm sel that a store to be exempt
undex the lavw must qualify as to both square footage and munber of
amployess. We dissgres and baliev e the two qualifications to ba.
separabls, as is obwious wmmu

This could be a pratty good law with scue clarification, and
assuning it isn't qrwnﬁ to bits by mdnmtn such as the comaittes
smendmant,. It 49 at least cleoarer thes the presemt statute and
would be more sasily enforceable.

Frank B. Hspoock
. Attozney General
FEN:H



