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....... fel:'l'l•• 
-1:or, Qdo~ aount:r 
C._..,t.tee Oil Dtlln.l ..... ""• ............. 
--~Boo•• 
A\lf'll8tll• Ma1M 

hU ...... to.-leqe,8Clllt 

. .. are 1n noetpt of yov.r hqll••t dated 3 Na:r 1963, 
. aatag fo~ 1111 oplal.on •• 1:0 ~• 'OonaUqUonalit:y of 
. L. a. lJJJ,. •-. Aot Bt!tabUalaint • hn•~ Pnd\leq •••tint r..w.• W• •••of the opioioa, for tbe ~ollawint 
na•oa., idlat the 1>111, 1f. eraaot:e4 &n•o law, WOltl.4 .ll~ 
ancon■tit.utloaal. · 

•. • • by woo4 out tn •lne f~Jt aow"ial 
1nu:p, ... ..ii ~• dooa in aooorMllCe wJ.tll · 
a llnaa• t•...a by t:M· ror••t: Cc at an.oner, 
and the t:illber oat nall 1- Wholly or partially 
worked wlW.O the 8taq of lla&ne. T.blbttr 1• 
wholly or ,-r:t.iallJ' worked w11:Jdn th• INllllinv 
of thl• chapteJ: wbflll it: •hall have un«.q~ 
•11 treatment• an4 Mn\Jfact.u.ring proo••••• 
an« after it hu gone through all -tba e'tagea 
of traufozaat1on aec:eaaary to ...ic. auoh 
tilllJ)e~ ready for the u■e for whiah it wa• · 
11lUllate1y ·c1eat1ne4, in euch a way tbat it• 
product• uall have acquire4 the final fona 
in which the Mrahlln4i•e 1• t.o be deli vend 
to the con1N11er.·.. · 

The foregoing aection ia violative of Article 1, 
aeotion 8, United Statt• Con•titution, wbi~ atatea1 



. Ray 6, 1963 

•lfhe Congnt•• aiu,.11 ••• power to law 
~ oollec:t taxes, ati••~ 1JIIK)rt• anct 
._,_, to plY_ the duu aad ~14• 
eor the ~canOA d4lfen••· u4 9mra_l 
welfare of the Vzu. ted Stat••• bu~ &11 
dutlea, tawon.•, an4 exci•• aba11 be 
unifer:m tlU:oa9M\I~ ti. thaited ltatea1 
..... "• Z'll91l1at.t aOIIIIMZ'C• with 
t'oJ:'eJ.p oat1-,., ,mcl ll2B9 sht m•al 
l!ilhl• mad _~ith t.M ~Aka triJNm.• 

' 
lecad.oa 1 le •1•o ~io~~ .. of tale Stla ·•• 14tll •---nt• 

to the vni.t .. •~~• Con•titut.ion, an4 Art.t.ol• 1. MC:tion •• 
Coraetitutlon· of llai•- 'IJlff·e aee1:I.Oft.e all d._l with the 
taltlng 0~ pJ:Operty- w1~t ·- »~•· of. u-~ . ~ . . . . . . . 

2.. 8ecti= 2 d.-1• with ~t•~ tlaa1r. pft)car--t, 
an4 • the f•• to ~• •"• 1'h1• .-oU()n 9oea l>e~ -~ police 
per of t.u LeVi•lat.w:e, ini.811\lob •• th•nt .ia_oo c-ational 
1-•1• ·tor · 'the JJ.o_,..t.ng.. l'b4t •Mt.ion i• ao vagq• and Nll>lgtt«.a 
u to 'b9 violativ• of due proo••• of lw, aacl JNt• an un
ooascionable 4egNe •~ pOiWer u4 41.Nnt.iOll. 1n tbe Ponat. 
Callllliaa:Lon•r and di• •aut••in9 boar4.• Thi• aec,tJ.on t• 
tu~ violative of the equal pa:otect10Q .albA of thtt 
14th ----~- tb• VAitetl Ste.tea Conat.it'GtJ.OD .. . . . 

l. 8ec1:ioa 4 i• in violatiOn of the 4\la ·proca•• olauM 
of the 14th ----t. to -the Unit.194 Stata• Ooaa~itutJ,oo.,. 
The l'onat Ccam! ea.toner, with the appr°"'l of ~• aarketiag 
boud. oaa arb.ttrarily •top iaauJ.ng pend.ta it he f .. 1. that 
tb• •1n4Uat1:W# c~rc.t..al or economic COJaditi=a•· of the •~t• ao warnat .. Once a.,pi.D, th1a 1a not a rational baala 
uncler wb1ob the. polio• power of the t.e9ialature can be 
invoked. A• INCha thia aect1on i• in violation of botb 
the clue p~•• and equel protection claaaea of the 14th 
••ndaaent. 

Time doee not pendt a more coawrehanaive analy•l• 
of thi• bill anc1 ita conetit~tianal iaplicatiana. 

WBB/alf 

Sincerely ·,Y011ra, 

Wayne 8,. Hollingeworth 
A••i•tant Attomey General 


