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,:sarle R. Saye■, :sxeclitive secretary 
Apz:il 15, 1963 

Kaine St.at:• Retirem~t. Syat• 

Geoq·• C. wut, Deputy Attorney General 

coverage of •,c,licemen• Un4er Social security •~• 

•• have your..., of·Narc~ 2a. 1963., and the attached c:opr 
of a lett•t' b:o1II the Depa~t. of• Health, .-.Bd.uca1d.cm · an4 ••lfare. 
indicating' tu a.a :tor an opinion of the Attornay General on the 
followi.zav P•~iout 

AM1tiopa May the K~in• State l,tdlNMnt·Sp~i ·'1ft4•r ov 
praant law,. be c.U .. vide4 for r•:f•Anclula and cov•q• purpo••· into 
two 4-•ed·ret:1nunc •r•t- in .the ·aanner peadtt.ecl by the r_.,..ral 
law (P.L. c:. _85-840, ••cUon 316) i.e .. , iJlt.o ·on• ayatilm compoaed _of 
t!Mt Po11ltion• Of pel.t.c ... , u the term •polio--.•'- defin-4 in 
liec:t.lora 316 of tbe Pedffa1·1aw, an4 th• other ccapo1ed of t'he.posi
tiona of all -.ploye•• ~thu thatl polic-. .. •o-4ef!zaed? 

aaaur1 fll• Maine .. "r....,t. lpbla uy N 4lvf.decl for refet
-.ctua and cover:•CJ• p.arpo••• into t:wo 4ece4 retir-..nt.aya ... , one 
coapo11ecl of ~• poaitiors of polict1111en llD4 the other of the. poa.it.t.ona 
of all -.ploy ... othe~ ~ policesMn. 

'tJ1a Main• social secw:ity Act (Chapter 65, ·a.s. 1954) .waa. 
ori91Qa11y enacte4 to en.cl• -,loyeea •• polit\S.cal •ubcU.v~iou
o_f ~ s,ate 1-0 participate 1n the btip.efita of Social Securi'ty in 
c•••• when •uch -.ployeel were not INID'ber• of u axi•tin9 r•tin• 
men't or penlion •~Ulll• 

sua-iuantly. thi■ Act waa &11811484 t.o pemlt participation by 
auch employe• whether~ were ■ember•. of auting ntirament or 
penaion plau or not. 'feacbera an4 firemen, bowv•r, were expr••■ly 
excluded from participation in social ·security.· 

lt u our opinion, 1n •o far •• auch legi■lation WU enacted 
with full knowl•&J•. that ce:r:ta:ln 1ocal 1ubd.iviaiona ware member• 
of the Kaine Retirement SY9ta, .that th• Maine Retirement syata. 
may be deemed to 'be ••parat• ■Y9tama with reapect to any one or more 
of th• local ■ubc.U.vi•:1.on■ and. to all other po■itiona covered by the 
Maine lletiraent Syat•. 



Barl• a. Ba~, BxecuUv• Secretary April 15., lt63 

. 
B•auae of t:ha phVi■ion that 'the cbapt.er •hall not apply to 

teac'ber•-ancl fir•en Who are.unc!e:r a •1'ate OZ' local. fOYeJ:mNni: 
penaion or rtrtlr..-nt plan, we conelua that ou apt• may be 
,de...S to be a ••para.a ayast• •• w policemen and a •~ante 
■yate u t.o othu employeea· of a local aub4ivl•1on. 

Xn enact;l.asf our Social Security·Aat• the L41gialature aai4, 
. . ! 

·" • • • it ilt d.-clu:ec! M be the policy of 
the·i.t111a\u•, •~jeel to the limitatJ.01111 
of thia ehap'8r., tl\at •ucb at.•»- 1- taken u 
1:c, · provU. Moh pi-o~u- ·to 8\lCb · -.1·~ 
•- • bfta4 • 'bdi• u 1tl pend.<ttM· · uact•r ~ 
heial S~it.y Act.." . 

·•(Ch-.pt•r as. •••t• 11 ll;,8-. 1954.) 

We haft 'bMn (OpJ.aiou oi AtttontY Gttn•¥aJ., ~ 11.; -19!4 
and, »ee-tlllbe:ir 21-, · 1958J aa4 are· -aow .of tu op.f.aion Qat heh •ta~•• 
Mat-'• ad-.uat. autbori.t.y fq,: th• GO'V'•mo;r to dinot the pxoper· 
officials to c;oaiw:t tM n~•••UV nfenadum "9l,trecl .,_ h4•ra1 ~. . . 

GCWiB 

a.or;• e. • ·w .. t. 
rMpu~y At•~ Giu.ral 


