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December 10, 1962
To: Irl E. Withee, Deputy Bank Commissioner
Re: Legality of Certain Investments

You have asked if certain bonds and serial notes issued by three out-of-state
churches may be legally purchased by Maine savings banks.

The answer to the general question is in the affirmative.

Beyond this is the additional question as to whether these bonds and notes
are loans to religious associations or investments in securities. If they are the
former, there is no stated limitation in the amount to be held by a savings bank.
If they are the latter, there are definite limitations on the amount that a savings
bank may purchase.

Chapter 59, section 19-H, provides in part:

“Savings banks may hereafter invest their funds in loans to indi-
viduals, partnerships and corporations, . . .”” (Emphasis supplied).

Chapter 59, section 19-I, provides in part:

“Savings banks may hereafter invest their funds in securities, in
addition to loans authorized under the provisions of section 19-H, . . .”
(Emphasis supplied).

The legislature, by its wording in these two sections, has clearly indicated
there is a difference between loans and securities.

A loan is defined as “an act of lending; a lending.” Securities are defined as
“an evidence of debt or of property, as a bond, stock certificate or other in-
strument.”

Thus, a loan may be called a personal transaction between two persons, the
lender and the borrower. It may be secured or unsecured. No other person or
agency need be involved.

A security, on the other hand, is a paper or some evidence of indebtedness,
generally, issued for sale to the general public. Such securities are usually in the
form of bonds, notes, stock certificates, etc.

From an examination of the material submitted with your question it is
concluded that the bonds and notes are securities. Hence, they come under the
provisions of section 19-I.

GEORGE C. WEST

Deputy Attorney General

December 20, 1962

Honorable Irenee Cyr

Member, House of Representatives
5 Forest Avenue

Fort Kent, Maine

Dear Sir:

This is in answer to your letter of December 13, 1962. I understand your
question to be whether or not the municipal officers can include on the ballot
for the formation of a school administrative district an article calling for the
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