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STA TE OF MAINE 
. . 

lnter.;Departtnehtal Meinorand~m_ Date_ ectobcz · 11, 1,62 

rci sa.••• H, ~ehae•.11;," St•te t.. .... •••nr Dept. lareau ot· Taxatior.t 
. . 

FrornJ•• w .. haoit, Mat. Jct-,. GeDer&l Dept._..:-..l]t___--S%------'---- - --

Subject lai~a Tax Tl ••tlaWiit: of LiRU-Qpe 0Nlp0atttofl 

P.ects a · 

Maine priatan1, vb.en in need of ·ltftOtype cOllpc,-af.tf.on, eater 
. id• ll"M••tt•na w1.,a - ._. ., ..,,_.1 ~lnlA Haf.M 
ftna ·_ ,upptyt~ c•,o•itf.on ~reby •ucll f:lru tr.nafer liDO• 
~• compo1l'ti•n 1.UIIIMr. invoi~u coataitdag l.aJL&WtP 11\dicatiq 
that~ •:tal i~l•ed r.ui.1111_ d.:L• pros-rt:7 of the vendor. 
'lh• lavotce laragaap •-- by. two fl~ •~ply:lftl •uoh . 
....,..1,1 .. -..... .. . 

"'!l'M · ••l ·· .. ...,_.,.u, •• .,. jo• 
1a the pn,ezi~ •f· hr11o11 a. croaker, 
tao. •o •trip• p_.. .. oi aaul 
1.- pttmi ttecl ... · 21d• ••t•l or •tel. o~ 
ahd.1• atnda'4 raut M ftl:Wlle4 ,­
M .• ,.1u .. JO ..,.. a.o.M. ..... ... , -
._ • ....,. ~ ·rt&b,t ·to .---11 .. ••1 
at ut •tf.N. !be -abov• OOMitiou ..,.i•" all pn•iou ,........ ... , " 

''l'ff •t&l •bipped ta JO• llp tb.i• .'. 
inoi••• • $11- 4iaaad.t, of •u.1 · 
wtr ·bl n•--••• lo r.,Ull"ip1: pa~ 
.... cd •tal ,end.t-4. - •• ,. 
•t••Hna •U-1 IMliw. will N . 
peulisid OM oeat_• pocan4 tor •-h.. 
~•-held 1a -••.oi so ·-,..•. 

lb• P"illter• eater iato a\lOb truaaotiena f.ol' t:b•-r•aaon 1tbd 
'tba1' lack lbwt,,pe t .. ilitt•• in ta..ir •ll•P~• 

Ia ..U.ttoa to ._ o•poa_itlo•, Iha• tlffl fvniah,---~r tM 
.•-• terma .. . ••t fortll _.,....., 1•• •pacing_ •·trtpe or •lug•. 

Quut:lon, 
. . 

Wb.etbar thaN trauaatieu are ••lu of taagibl• peraonalt,, 
te the priaita.-a, or wlMlthar they coutitu•e •rely-a •enice 
curp for tha aoapo.ait:lon? · 



October 11, 1962 

Law, CM••• eDll Text.- : 

oar Sale• Tax Law eoataiu tM f•llawiq datinitioa in 
•ection 2; 

*****· 

"'&al•' Mau •• traufar, •W'h••I• or-barter, ill._ 
MAMl".Ot' b~ 111q· WU vbatao-
e'ftl'1 for • oouicleration :la 
the naular oourae ~ bu-i11ua 
u4 iuludea ·luaea aa4 eoatraet• 
paf'able by rea.tal or 11-n•• f ... 
&Jr tbe r;lpt of poa ... •ion _. 
UH t bat Ol\ly Wbaa •ucll lllaeea 
•• cotllb-acta are deemed to be in 
1:1.ea of pureha•• b)' -the State Tax 
.Aa•••er•M . 

hrtba-, the Vllifoni Sala· Act d&fi•• ••• to N .. , .. acre•­••t whereby tb.e ••ller traufer• tba propet-- -fa goo4a to tu 
bt.1,_. for.- couf.deratioa called tile pa-Loia." 

flLe voz,la "trwfer," ffe-••P•" ad .,,_.tar" ..., ._fiMd. in 
Black'• Law td.ed.HN.7 • ~ BditriOII timalya 

"Trauf•. a. AD. act of tQe 
pad.ea or of tu le• bi' wlP.iet& 
~ title to et!P![tLtG.rl'lftftd 
frolli OM ,P6J!'ll&R. to a .n~ 
(Dtpt,.uu m.•>· -
"Tl-au.fer. •• To eoa•y • reta8Ye 
fl'OII OQe pl&ee • peracm. •tc... to 
anotu.r1 pa•• w baad. onr .tna ... 
to •.-.rt apeoU • ., to aake om­
the poa••••ioll or coatrol of (u, to 
traQ.afar • t:l~l• to land) 1 aell or 
1tve." · 

"'l'.mMlqe~ To barters t:o nap. To 
part with. give or tranafer for u 
equivalent. Act of gi¥in,g or -taking 
one thing for-_ another. n . 

•'Barter. A contr•ct by whicb part{ .. 
exchange 1•od• or cowaocliti•• for 
o~r IOOd••" 



-Brneat B • .Johnaoa. Stan Tax Aaaaaa_. October llt 1962 

Our law ie •:lailar to 1;hat of Iowa wherein a "•ale" is 
"-any tran■far, or eJrebange• barter. col\ditienal or otbar­
vi1e, for_ a conaideration.•• Wben the crue•tion. aroae in 
Iowa .. to taxability Of ttl9 plate aaaufaotunJ" oa hia 
plll'Chuea of •"1 plate• all4 typea, . tba Oom:-t held· that 
the ta--,.r :ta engaged ln rendering a ■ervice. to·ita 
outOllenl, am• auob. parchued the metal ftot f'or re■al.e 
bnt for·conamq,tion reaulting in a 1e,,,.·agaiut.tbe tu .. 
payer ea it.I parcb.u••. S-ee, Matter of Mamaaetter M • L 
Comiae •• t."eported f.a P-a (Iowa) State a&a toeai tax 
Se ca., page 23,017 (1949). In ?>!attar of Mwaetter, ·• 
we 4ecide4 by.the State. !'ax coniml•aiohl tne cerporatioa 
requatecl "• rali~ as.to tb• 1:mc liabll ty of tbat.eompany 
on IIOllOtype and lia•tn• Hl'YiM and pb.ot•-o£rnt platu · 
-- for cua~• of •aid. corperatioa wb.ere th• tit1e to 
tu t,pe mat.al and. ~fnt platu···remairut in tbe corporat1on.n 
!he coa:lsaion fo•nd• inter alia,· thats. 

• 
"* * • aa:f.4 eorporation retalu 
t::U:le .t all •i:.t ued ir,. tu per­
f~ of tba aervice ~o it• 
ae...-al cu•t...•J that becaaa• of 
the reteatioa of titl,e to the~ 
•tal aa4 -w ·,i.teeir ■d.cl COTpora­
tioa la performing a ••rviee au 1• 
aot eqapd in aellf.q tas{b1e 
pe.raonal property aud that the groaa 
raceipt:a fro• such •ales u• aot 
taxable ader tbe provuiou of_ tha 
retail ea.le• tax law. 

ir * ·• * * 
~**"Mid corpGration 11 liable 
for tba •• tax on •uch. metal and . 
plat- wldch 1t .procuru oataide 
the atate arxl ia also liable for aalea 
tax on aacl\ metal a.ml pLatu which it . 
proc~u in the State of Iowa." 

agekrdtara. Inc. v. cia of Pldladele, 34 I>. • c. 82, 
3§) ii a cue w!Eii almlar !acl:a. e, a tne••~er 

purchuecl type metal which he set up for a priater, 4elf.veriq 
it to the. printer for a sufficient period to eaable aim to 
reproduce 1:lle coapoattf.on charging lda for the value of tb.e 
services rendered in setting up the type and alao a arbitrary 
mnoun.t for the metal, which was refunded on _tile return-of the 
type. Under the Philadelphia City Salu Tax-Ordinance the 



Eraeat B. Jebneon, State fas Aa••••or Oetober llt 1962 

trans.action ooutituted a ule. Mete the clef1n1t1oa of 
"•al•" in th• ordinance, 

"!he word 1 a-ale' or 1 ••llf.D.c' meau 
any tranaf•~ of title or po••••ion 
or both, exnbanp or ·barter; liceu• 
to u•• or oonaU11e, oond.iti•ul or 
othawiae, in any m.anner or by aay 
meau ·wb.auoever for a couideration, 
or any agreement therefor, and mAJ' 
'1nalude tbe renahring of any aen-ice 
apecifiad in Sectio~ 2· of thi■ 
ordinan.ce * • * ." 

The ~ourt in Typ•kraft•r• Inc. aaid at pap a.5: 

*'**** .. 
"la •be cue wlLG'e tlae typeaetter 
furniabea tlae tnta •tal ••· -•• ._ tne aM ,.1:1..-. it t• the. . 

• pt'int•·for •• bJ th• Lath&", it 
i• ao obvioualy ·a traaafe~ of 
P!•n••ion of .proper£;: hafiii1111 
to t:Ki typuetter or a licaw to 
uae ttae ..... t;hat I 4 • dlaeuaa!oa 
n-'1fflloMet•UT to allow tut aueh a 
~ti• ia wlthf.n the Te~ 
defied tion of a eale (a defined by 
the or4iaam:e)." (£11:ph&aia aa4 
parenthe■i• mine). 

Cttat~• the Court i\\ !YP!kraftvs 1 Io.e •• aaf.41 

"Sillilarly, it l• e-1,1,- clear, 
in tb.• cue when -tb.e printer 
fund.ah.ea the type metal wll:lob. f.a ••t by the t:,peaetter, that all th• 
type•etter doe• ia perform a aervice 
on property-belonging to the printer, 
and that the trlllla~ar ia .theref'or-e 
a.t • aal.e witbia tlia. llUl\iDC of ttl• 
(ordinance)." · (Parenthe•i• min•) " 

The question vb.etta.r a tranaection ia a "•al•" or not 
depend• net upon the amount of tile conaidei-ation inYOlve.d, 
but upon tbe nature of the. tra.uaction. i{E'lb<afte.r1, Inc., 
•upra. That Court found no prob1em. vitb e f .. n cenE 
per pcH1n4 deposit required by the typesetter becauee the . 
depo•it exi■ted only tor the purpo•e of ineuritag r•tv1t of 
the ·aet&l aa4.,~ "not pan of tile oouiderati~\t ter ·the 
traa.afer ef t~tal to the printer .• •• 



''&ata:ll •ale• al\d uee. taxea are , 
generally apeald.ng, l.isi ted. to 
tranafara of tangible personal 
property for purpoaee other tban 
reaale by the parehaaer.· * * • · 
lt ordinarily beco••• necea•ary 
to dlatin1aiah between a·u1e, 
wb:f.cb. ta taxable, alld the rendition 
ef eaniou, 1fb.1cb. ia uoat--.ble.tt 
I I Tu L• Review, 262,. 

The in.voice language (quoted at the ou1:aet under "l'ac~c) 
N-.1 ia eoajQJlotioa with tbe Ur&ifon Sale• .Act•• f.ta 
p110'Vi•i- nlatiq • latantion of partie• inllicatu tbe 
ineention · of the ae.11.era to be that: of reten.tiea of •ttl• 
ti & ilnotype co~•ition. 

We IMl'tk "•copiaecl tut· tlae qmrte4-iawo1~ laapage -..pre•••• 
the iat.-tioa o1 bd one partJ'J · th• t,peaetter. a.wnw-, it 
..... ua.aecaaaaq, to consider t;l\e intention ef the pr:latu-. · 
It ta a gueral propo•ttton •~ law tlaat the ,pe•tioa of i•t••• 
tion u •• at fact 9 and that what ia aeaoi bf in.teati• it 
expnaN4 ia.tntioll; See, WiUt.t.n.on sai .. , Motioa.·2'1. 
'Ille eapn••ad :lntetttion of the tn .. •ttera, froa a readiq of 
thair inftiou, nepte.• tbe occu~nce. of· a .1ale of tM type 
•tal. 

1 • -..turning to you your me~randum re tba Bath Printer••~ 
September ~2, together with tb.e photoatatic copiea of :lawtc .. 
t• lath. Printer• from Barmou c. °"°ker, lllO. and Hortbeuten 
Compo•ttio• aoapany~ 

JWB:epd 



STATE OF.MAINE· 
lnter-Dep~rtinental ~emorandum Date . a,c~ I ii U~IMI 

. Dept. . 
· ht11wt.,..._ · 

. ' 

From· ..... I.; Jtf tiii•1 ••• la .a:.111•• Dei,e. •== • r ,,. 
Std,J~t .....S.Uas taJE. treat.ent of Unot.:)pa ·CllllJW1t1ou 


