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Septenber 11, 1982
Ixl B. Withes, PDeputy Commissioner Banks & Banking

George C. West, nmty Attoxney Genexral
Saving Deposites in ‘tndustrial Bankl

The Banking Commissioner has asked the 'qu;ut.tm as to the
right of induastrial banks to accept savings deposits.

The laws relatiag to industrial banks is contained in Chapter
59, mections 200 to 208, inciusive. Bection 205 provides in part:

. “In addition to the powers conferxred upon corperva-
tions by the genexral coxporation law, every industrial
bank shall have the following powersi

Lo o 4 « 3 and {n addition to receive unifoim weekly,
sepimonthly o monthly installments on ita amuuatu
of indebtedness or deposit purchased by the borrowex .

5 simaltanecusly with & loan transaction or otherwise, a_m .
pledged with the coxporation as security for ths said loan,
with or without an allowance of interest on such instali-
ments."

In mection 208 ia found the following statement:

* 4 v « 5 Section 19-%, subsections I and 23, . . .
shall apply to industrial banks."

Section 194, subsection I, provides that the Bank Commiseionex

‘oncs in every 3 years shall cause the hooks of the lur:tag
dmul.ton in nav.tngu banks and in every trust company to.

It further provides that the Bank Commissioner and his employees
shall have access to every part of the savings bank and trust company
and to all papers, hooks, etc. Also that information obtained
through such verification i{s confidential, Bubsection II eont.i&nl
nothing relevant to deposits.,
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- The foregoing provisions of the iaw ave the only ones which
relate to industrial banks acpepting deposits. To better under-
stand thess praovisions it may be well to quote from the provisions
of the lav relating to savings banks and trust companies, Bec~
tien 19-p, IX,E, provides in part:

*1Z. Bvexy savings hank, subject to the m:tﬂ.eum
and limitations contained in this ¢hapter, shall have
the following powersy

B, Yo veceive snd Yepay deaposits, to lend and invest
the same, atc.”

Section 90, Chapter 59, pravides in part;

¥ 5 » » with powart.

Z: Yo yeceive on depomit, monay; <oin; barvk notes,
avidences of m. asccounts of individuaim, companies,
etey”® )

The legislature, by the use of different lapguage, hu made
a M-tm&m betwean industrial bunks, savings banks shd trust
companies. 3In the cases of the savings kanks and the trust come
panies the legislature has upruny stated they may “receive
depoeits” oy “receive on deposit.” The legialsturs is not so
expresa and clear in its expression relating to industrial bhanks.
The conclusion must be that the legislative intent was to deny
the right to "veceive deposits,” as suchk, ¢ industrial banks
unless thers is some othex worxding that means the same thing,

This office cannot £ind any. It seems vlear that the law
provides that industrial banks may sell its ceértificates of
indebtedness or deposit. (Thess terms are used synonymously in
the law.) %The guestion arises as to whether the purchase of such
certificates are savings deposits.

in the case of Coor 134 Me, 40 at 49,
the court said:

“Wa find ne provisions in the statutes of this State
vhich compel the conclusion that as a matter of law cer~
tificates of deposit in the usual form payable on time or
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on certain notice represent commercial tyansactions. In

this respect, the statutes of Maine and Massachusetis are
different. We concur, howsver, in the view that, nothing to
the contraxy appearing, such certificates of deposit, as well
as thome paysble on demand, usually indicate on theiy face
that the deposits fox which they were lssued were of that.
character. History places them in that category and common
knowledge umu-m the exauummﬂn u m Snng-
prevalling mule of banking. JFiss Bhats Natic
Boston, 215 Nass,, 18, 10L N.B.; 10&0; W
nstruments (7¢h ed.), 2043; 1 Mores o Banks and Banking
{6th ed.), Sev. 297. Ths issuance ol certificates ﬂﬂ a.p-u
for mavings deposits seems to be of comparstively recemt
origin, and the excaption rather than the rule. We are of
opinion that, whan, as hers, certificates of Seposit recite
the xecelph of deposits ﬁma in any way defining theix
Mmm; 3t sust be presumed that the deposita which th-r
represant were made apd accepted as commercial dwas&u.

Absens legisliative authority to acvept savings accounts indue-
tﬂ-ll banks may not do 80, They may sell certificates of depowsit
oy indeBtedness but may not accept saving deposits as commoply knewn
to the gensral public, Certificates of deposits sold by industrial
Banks pepnot recite characteristics which would indicate ai {ntention

to. cxeate savings deposits,

Geoxrge €, Went
Peputy Attorney General
GeW:iR



