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April l.11 1900 

J:aJll8s J. George, Commissioner 

Mi~ton L. Brad!'ord, .Assistant Attorney Oen'l• 

Eniploree Supplemental Unemployment Benefit Plan or Dragon Cement 
Company-, Division of .AJ'llerican Marietta Company and Eniploy-ee' a SUB 
Trust Agreement 

T.his is in reply to 1our memorandum ot March 28, 1960, same subject, 
with ldiich wu enclosed a oop7 of the EMPLOYER SUPPLEMJ!NTAL UN
EMPLO?MENT BENEFIT PLAN agreed upon bet119en Dragon Cement 
Company,- Division of .AlleriOG-Marietta Cn!Rp8D1' and United Cement, 
Lw and 0yp8WI 'Workers International Union, on Mq l, 19S9, and 
-matarial connected thereld. th. · 

You &ale .that the cont.enta or the agreement be reviewd and a legal opinion 
be submitted to th• Comad.saion aa to: 

(1) Whether or not eupplemantal unamplo,mant benefits are wagea 
aa defined 1D. the Maim bployinent Security Lav; and • 

(2) 'Whether or not the beDatita paid purauant to the terms of the 
pl.an constitute remuneration with reapect to eligibility tor un
employment benefits; 

during the period ot unemployment. 

t, Under date of c1ul.7 261 19S6, tha late Chairman of the Maine Empl~nt 
Security- C01'11Di11&ion, L. c. Fortier, advised Prentice-Hall, Inc., as 
f'ollowa 

"Thia will aaknowledge receipt. of your letter of June 12, 19S6, 
in. vhiah you inquire as to whether or not contributions mq be 

-due this agenc7 under t.el'Dll!I of agreement,; such as, the Ford 
or General Motors UAW agreamta. 

nyoar question is as follOVll'i 

• 1 Will employer contributions be due in Mai:ae upon 
J)83'Ullta into or out, ot truet f\mda created by~• 
employer under a contract with a union {each as 
the Ford or General Kotore-UAW agrements) fro• 
which the trustee niakes supplelllental unemployment 
benefit papenta to an unemployed wo~r?"· 



.James J. George, COJIIDiasioner 'April u, 1960 

!'We have examined several opinions rendered b7 other states on thia 
question and althollgh w find that the •jor.1ty of states conclude tbat 
no contributione are due upon such ~ta, we are constrained to 
conclude to the contrary. 

"The applicable po~ion ot o'Ql' lav, Seotion 3, XIX, prov.idea u 
follon: 

111 XIX. "Wages• maana all remuneration tor personal. 
aenioes, including conaiaaions and bonu11e1 md th8 
cuh value or all l'811UD8rati0r.l in BB1' •di• other 
than cash. The reasonable cash value or remmera
tiGJ:1 in any mdia other than ca.ah shall be estima
ted and determined in accordance vi th regulationa 
prescribed by- the oommiasion., axaept :that tar the 
purpose■ ot subsection II of aeation 13, subsection 
V of section 14, and section 17 auch terms sball· not 
inolude1 

"* * * 
'"B. The U101mt of arq payment -.de after December JL, 
.19,0, to, or on behalf ot, an •ployee under a plan or 
qata established by' an anploy:lng unit 11hich makea 
prOTiaion for.his mtpl.oy'ees paeral.17 or tor a al.ass 
or classes ot hie emplo:,eea, incl.11d1Dg Ul7 ·amount paid 
b;y an aaploying unit tor iuuranoe ar _ anauitiea, or 
into a rimd, to provide tor urr such pqmant, on account. 
or retirement, _or aia\meaa or aociclent diaability, or 
•d1oal. and hospitalisation expenae in eonnection with 
aickneaa or accident disability, or deathJ' 

• In '1.n ot the tact that um type ot trust :mentioned 1n your ~stion 
is not included 1n paragraph B abow, w are foroed to· c,onclude that 
payaents to auch a fund. came within the •aning of vagea. ilao., ve 
consider that aince the legislature irlserted paragraph B, above, ilito 
the law,• are not at liberty to conatru other proYislona ot sub
aeation XII, above., to exempt the pqment1 mentioned _in your question. 

11In view ot the foregoing, the anawr to your question 1a in the 
af .t:f.rmati ft •• 



James J. George, Commissioner 

1'he benefit plan which is the subject matter of this diacus11ion provides that to 
be eligible for benefits thereundar, an employee must be entitled to benefits 
under a state plan or, ·it not, that he ia not for reasons specified in the plan·. 
He ia required to register and report in aocordance with State requirements. In 
short, hia·right to auppl~ntal benefits depends on .his right to collect umer 
a State law. · 

The Plan provides that if' supplementation is not pernd,tted under a St.ate p1an, 
tl\lre mq be an agreement bet•en the compaD1' and .the union to change the method 
of pq.lng benef'i -ts under .the Plan. 

'l'hia waa done by' Alneadment No. l, dated Januar,r 4, 1960~ · In effect tba_amandJllent 
provides that the suppleMntal benef'ita shall be paid in a l,mp sum at the end of 
the period of unempl.oplent, or at the time State benefi ta are e:mausted, wbataver 
oocu.ra sooner, instead or waekly during the period ot unemployment • 

. 
It is '1113' understaJiding that the amunt due in a lump sum would be based primarily' 
on the number of veeka t.h8 beneficiary- draw state banetita, plus such benetita aa 
are due under the Plan attar state benefits 81"8 ubauated. . . 

.As I anal,Jze the~, the material provisions~ the ame as the plan discussed 
in the letter qu~ted above. There is a new idea in-this pla; namely', 1;o withhold 
pqments until state UMJRployment benet.:l.ts have ceased, either because claimant 
has ret1ll'D9d to 1IOrk or because his b~tits have been exhausted. · 

It is lDT opinion that the principles set forth in the late Mr. Fortier's letter 
are sound. He stated that PQMllta into the trust fund. are Wages and that contri
butiona are due on such pqmants. H.aI'd n<?t sq in so lll&n1' 110rds that pay!Jllmts 
out of the !'u.nd, by' vq c,f supplemental benaf'ita, are wagea1 but such a conclusion 
is inescapable. If' the papen.ta into the fund are wages, the payments out of it 
mist be wages. · 

Although it is :in the nature ot repetition to now ao state, it is w opinion. that 
p&11119Dta into the trust tund created to 08lT7 out. this Plan, are wages. It ia m:r 
opinion, also, that P811181lts out of the trust fund, to aupple:naeni state benefits, 
are wages whether.paid ••kl7 in tact, or paid iD a lap SUJll, retroaativel.3,- at 
so much tor each wak for 11h1ch state banaf'i ta wre paid. Su.ah 111111P s12111 ~nts 
should moreover be considered as paid weekly in determ1ning a·claimant• ■ r.l.ghta to 
state benefits tor each wek involved, · 

oc • Mr. Cloutier 
Mr. Cote 


