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fel:nruaey, 29• 1960 

-1 Austin H. Wilkins, Commissioner i'owestry 

'. . ) 

Jam.es G. n:ost, Deputy Atty. Gen. Attorney General 

Gap Filler Slte P•80•B, Btidgewate,:1 Maine, Tract No. lOlJ, 
State of Maine, vendor 

We have ,;ev:Le'Wfd, at you.- request; the letter of 2$ Jariu9, 
1_. 960, addre1aed to_ ye: ·. u. a• •~ate of Maine . ". u:restt Comiae:lonet • f1tom 
J.M. Geoghegant Chief Real Esli\ate »ivis1on, u.s. A'r•Y Enaineer 
Division. in 'Which it ls reque1ted that owt deed to the untt.ted 
State• dated Novembet' 4, 1,,,, be amen.ted. 

*• Geoaheg• req,ueet:s that tl\e uaotiptlon of the g:rant_of 
rtght1 be amencljd to ceonfo,:m with the teP11 of. the optd.on executed 
on *I. 2_ 5 • 1959, ao that; the 40lended paraaraph woul4 read aqb• 
atant ally•• follows: · . 

"~ easeme_nta •. d •tab_ us a••t•_· d a,:, for a · right 
of wa7 AA, Uf()n, unde¥1 over,•• uroia the above de• 
ac-rind land, anct C01'1J.st of the .-1&ht to •Ol'lstl:'uci, 
maintaui, operate, _eatrol_, t:epl•t:l and/or. remove an 
aefltll t:"oad, :tncl.w.u.na but not; l ·· . ted . to f.ngttesl end 
e1cea11 .tq· 1ri.ght to 4i:e•natwuct, matataln, ttpaix. op•t• 
at•• p6\Jro1, rtplace .• aad/et ie~ underg.-ow.14 water 
and 1ewerqe 1~•, o,,eirbead p0leUae•• an4 other u,11-
itie•J to1ecur with Ji¥ i1pa ~• e;Sm1 JAUt, .fell. ad . 
~e9ve t:iiiirefnm ;Ali t:r••• an1d un4ei:1t,:-u1ii, .oii~••uo.alons ~ · 
~d·: -~. ~th••. ve•~•t:Gn, . !lt:UO,t·•·· .... o;a>••--1•.s within 
the 1 . _ ltta • of ·t •. · 1d,1iit ol wat .,.a adjacent · tii,et• as 
l! n,oeaaal'i ;to_. pwvide aie1wate, el,e,atance .-.c .. 'to .. el¥-• 
lrutte inte1Ce;enee lwitlt, Oi"-&izucla to ttii dll'uotmrea, ••••• ·. "P~•t. o>:, u1:i1(tte1 . e,i-•'d OJ!' 'eone,ttuct~a on• ov•r • 
~- unai~ Sa d r~aiit Of waz.' (The new matter underlined) 

ln effeet1 the deed would then pUSTpoxt to eonv-er tiaht#s not 
only in the •~ll.-but to the twees. ar~••• eto., growing upon the 
10:1.1. 

Tbere_ie no doubt that the t:e;1nc,~ of the option indi~ate1 the 
State bas tuch title as would permit the desi•ed am111tt1daren.t. 

We would point outi however, fen: the following r•asons, . that 
the State may convey on y the :tnte:rest 1at loi-th in its original 
deed. . 



) 

Austin H. Wilkins, Conmiasioner February 29, 1960 

Ou~ statutes today; as well as yeatts ago, petrmit the State 
to sell the timber and-grass on public lots. On Januai:t 7, 1857, 
the Land Agent (p:redecesao,: of the fo:c>est Coll1Dlissionet) conveyed 
to Jamee Madigan, hf.a heirs, executors, administrators and assigns, 
the i:ifht to cut and cany away all timbeJt and grass on aeve,:a1 
townsh ps, :tnclud:t.ag Township D, Range 2, until s•h t:ime aa said 
township or traot shall be inco~xated or organized fo,: plantation 
purpo-,ee, 

Thu•, the furtbet: :tights wef1UG$ted to be· :Ln•l.uded in out deed 
t.o the United States have been p~evlously conveyed. 

WMle thia situatton ot soll beins owned t,y the State and.tlmbeit 
and gi-aaa being owned by anothe:t;" pa1:&y may appeu unusual, it ts, 
as you know1 not un•OD'llll)n in th11 State, 

we would advise that tilt oWQe~ehip of 1uoh td,mber •cl g1rass 
s2peart to'be pr•••ntly ln_the •-- pawties with whotn t~ re•ra1_ 
oJfteiale have dealt :.tn regard to 0th.et Ct'acts, Madigan and Pf.el'Ot 
(James M. Pie,ce.). . . . \ 

James Gl)'M F#'Oat 
Deputy At:tomey G•ne1tal 


