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. October 2, 19359
Marion: B, Martin, Commissioner Labor: and Industry
James G. Frost, Deputy Atty. Gen. . Attorney General
Mininum Wage Interpretation

We have your memo of September 25, 1959, in which you aak t:hue

uestions relat tn :lntorpraut:lcnu of the minimun w ag law {tor
s Segctions 132~ 132-J, as amended by Chapter 362 of the rubl
Laws of 1959, in. nnt:l.c:l,pnt of your publighing "Guide to Maine's
!up:lm Wage Law."

your dratt n! items to be. mxuua 1n tha "cuida” staked
- "mulm's of & sorpoxation or partnership.are noty::ns:ldored
bo cmpinren, JWith msmt tct thh statemens you advise:

Whis was Quutiomd at thn ubli.e hu:ing and it was
suggested that we, un tha woxrds m; of .a:covporation
or mnbotl of & p 8 " vﬁsre s question was raised
as to "what o ﬂ.cnu" md nany“ .§s thare some precedent
established which could be used as a su:l.de in this instance?™

% "Genarally. the officers of a ceriorat:l.en .ave enwmwirated in
ter or hylaws, and. inelude.a pm deut, vies-president, secre-
tary, znuumrs eometimes others. . The statutes in most of the States
upmu y prwida or the ¢laction of a ruidnnt secretary, and trease
iute gh‘ 4 that . there mn be 1::;!1 ocmtuiﬂeaﬂ. agents,
T8 as [ ration shall authox for urpose.”
nauhor Cyslopedia c:pr:oucionu. 1954, uem:ion 169. .' ¥

In Maine our statute rgm:ldu that "eorporat:taan“ uha.’nl have &
president, divaetors, cle treasurer, and any other desirable officers.
Buch officers shall be chossn annually and sha 1 contiaue in ofeice untii

others are chosen and qualified in their stead."” Chapter 53, section 32,
mt::d ggtutn 1.954. The officers as sueh are ths corporation, mtmr.
section ,

- wtt:h res qct to employment under the unempl B compenlat:l.on law
vhere Memplo - gﬂn@d as meaning any :grv{: performed fox wages
or under any contuet of hire, written or oral ezgened or impu.ed.
our ¢ourts sald in Higgins vs. Shirt Compan I
the president of a corpoxation acts only au sueh,
pc:!orm:l.ng the regular executive duties pertaining t
office, he is not an employee within the statutory defin:lt:l.on "

We believe the same rule would ap Lto officers of a corporation
under the minimum wage law and those o& ers would consist of the persons
‘!nt!.md in the above-quoted Chapter 53, section 32.




Marion E. Martin, Comndssioner -2~ October 2, 1959

) ..t should be borne in min dmtmhmoffm:cwldhmlond
3 the corporaticn to perform sexvices not executive in charactsr
mmhwuldboswhm{ e as should b.ms:l.dsudubohs

mindmum . These fringe benefits might include insurange
wholly p:i..r!ar by the employer, Mﬁu bonuses, vacm

slck and unt on purchages. it your
that the ’?mmud:ﬁ: be consideved as a5

tha othexr fac
oY as " atuities and commissions of every kind" in Sec. 132-3
Vv of th!rlm ’

benefits received by an employee are eithex
%‘ contue: %:e!o something dus employse a8 a matter
' hy :.uhi awlumdml:hebemﬂt a8 agﬂm&y

s’.‘:du:tdw s, mthing uqdﬁd without h&sa:l.a or ind\mt. .
. Taa W,

A boaus ia uuuy a fltuit.y but it ean be otherwise, if comsidered
as a part of the sontract,

- mmthcmaolummmdvme
‘Highta are ususally. contyactusli, In BagE J:‘nm
mkemplamut that sracu!.t!.e mu be : m.

: chﬂdpmtmmmzttmunmpmyumm
swer academic gtiong » that is, we rafuse to give opinions when no
ummbm&'g:u. ! »

The reason for such a &o‘ licy ia 1n when one conpiders the enforce~

'!l

mda!.nsuchum wage law. inions giv hm--mz

ntulgu trobhnmuctmhm c!gatdbm.wm--.
effect enforcement, .

‘while we uuMmmumamp‘eﬁhm, sent opinions
bemduusuuatnamnhrm!auhwvmd‘tn se aveas wo hs

t:,‘due be helpful - thers are some areas that are not susceptibls to

anticipatory cpinions. Tn those axeas the facts of a. _

nust be eonsi ba!:mnd-t nation can be made as to whethe¥ o¥ not

the  Law Ls being vielated.

be

:tappurat.ouathac cond question contsing such mgertsin
avess, for examples mmlm:q: g '
85¢pothou=mmuluthutatchemdo _
cnplouunwbnmual bonus? = Probably not - yet such a bonus is edther
:,m mmrmcwapamwmdhdmnrmtwﬂdhede

3



" We m meraly po:lnr.:lns out that my puch problems d probabl
wi.ll ‘axise and gn attempt te g:l.ve an opinion whie Mines "rvavuitie 5
in ré 'zt;!.bn_to a" § t !m aéknewp lads:l.ng the eiimtimsa :‘:’

msmmm axe also pnmt w:l.th sk pay and maum pa;.

“wmw mﬁﬁ g{mm p:zmauu othmrm be me :ln aseertaining

problen aviscs.
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