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geptenber 21 1959
Marion Martin, Coumissioner Labor and Inddstry
James Glynn Froft; Deéputy Atty. Gem: Attorney Guneral
Miniomum Wage Law

umummo n:c ntreueltafAugult 13‘. 1959,
that’ 352 -fa"%'&m m?r abtons :clag Jeci] tez
30, sections 133-& ta 32*3 as ‘enacted by Chapter 362, {mn
of 959, be:lng I;ho wast I.aw.

enet-al 1u of law md the courts of this

ﬂ:att o rulea mw ufatiom pramﬁu by an édminietrative
“are fet' forth in gur memo 'té you tad August 31,1959, and -

cr tha fallwina eoments bued upen the pringiples in that memo.
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le geubnnhu iéwuiva rhle pmmts.m tlm:
mdwum ﬁaitrii?rdnd bﬁ 1ihop: emplﬂyt *ia & certaln alass”
durmt: or hotel' din g:at-to ¢ mintsica ‘of- 550,00

year:{n' sile' and service of 'food to the pubilic un m:i“

q an- “minimim of ﬁo.ooo per year) recsive the maj

8- rmeﬂl::lon the form of gratuities “and is m,

m.-_

' fha :hit a:.w ereatan @ presunption that wd:u:l-‘ules and bantwpa
whe are ‘smployed by business establishments ut:‘her than those sbove-
mentioned do not veceive the major pertion of thedir ramorauon in
the form of gratuities.

It appeavs clear that this proposed yule is based “{"‘ mzren-
ine nhat‘ tiong are to he determined and grantad he Commissioneyx
of Labor and dustry. As we pointed out in our opin:lon dated August
31, 1959, believe mmﬁ:ma are granted by gtatute, and not by
adnin:lat:rative deteymingtion. In ex¢luding waitresses from the def-
inition of employees, the minimum wage law did not make such exelu=

sion dependent upon the gross business of the employer, nor require
certain evidence from one class of employers and not require it

from another class. The only standard to be applied in ascertaining

1f & waltress is excluded from being counted as an employee {¢ that
standard supplied by the leg:l.l.ature: does she receive the major por-
tion of her remmeration in the form of gratuities.

The standard above-mentioned is the rule to be applied the -

ﬂomi.u!.onor in determining whether or not the law is | i.ng lated,

;:.l;grgby :equiiring steps to be taken under the provisions of sections
-G and H,I.
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Mavien Martin, Commiwsiocnex w2 September 21, 1959

n—z (m 132-5, 113 l; ﬁ Agg . vws RECULARLY

In relation te this rule, we would again draw to your attemtien
the answeyr to quastion #2, contained in m opinion o Ausuat 31, 1959.
The ansgwer to that gquestion, when applied to the propesed rules,

dieats that Rule-3 Defining and Gov Bo-
uiud In An Rduwational Institution 9@13% &i‘éﬁ; refrom} Rule S
g =4 Svemint Be Sresnclan st Comieionel B
ﬁum 2 that opinisa. . "t overdll Ingent of the minimum wage lav,
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xmhnivnﬁ'sen& Mmmmﬁ' sy

s £1zst part of this xegulation sets forth eortain ¢lasses of
mu 4 not to be mm an mlemﬁs

g : ﬂffm:n af. agnrm am vae e
; g:m g ’f‘gﬁ ¥ type, an

- .f'--m-amzm; of the mmﬂ!rmamdun
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 that 3 er w a are employed.”

See anpwer o quutiuu #8, opinion dated mwt 3.,
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b mi druhmldm !qrb.utﬂiaeéu admin-.
istza wa:l.n.lm intexpre hwl;hmna and
'!;':‘:'!.«mp It 1 u':s ﬁ%thopyaug’ ¥ ranactm

undex -the law .would be riate. As noted in aur inien © t
31, a proper rule and m is a law, md would g: em!.di: “

suth by a court. The nature of this. mo ruls is mhthatitu
mgvely an interpretatien which might . wumdx
m:‘dtpm‘msd upsn the couxt's judsmt . zhoglech e

m dﬁw
wm?-ummbenunrmw )aliu:h:.sau nminzms

mg&‘mﬁae,n wmmmmmmvmar

: '."Mn for 1ta ba unv m
PR u‘mntadhyﬂm%w ﬁmﬁ' mgigg!. b* ’“ !Wl'

*'m: m te sny mlwu ton.

giﬂmmehmlam&um;‘. w ﬁ
States, . chegks

4, .and also inecludes . the. reasorfable cost-‘.s .Hhii"h shall
hi congistent with Che rules ' and regulations as se1 Tor
» e Employvmentc.:. pecur Y QI S§sS10n » X 5 2mp yer ol
ULnishing such employee: R board, lodging or other facile
Atles .as-.are customarily, furnished eur: empla]rer m m

e g ﬁ"" o St eovided hat. g« |
lon. of sue L be inc Py graty 8
muaimu wﬁry k:lud (nmerune m T |

mn .tu nmmd in mr di.nm:lm aﬁ mﬂma,
‘Ref (S0, 13240) wm mmm mmm WORKERS,

We dré of the opinion that this pmaud ruh and regulation
is proper.



. Marien Martin, Commissioner clye Septenber 21, 1959

IW {8ee. 132*8) mnm m mvmma mnmtm.
wz the ‘exteption off that nf
provi ﬁhat ‘the il‘ai.ns lu t.:eo #hi
:appm : g a wz:z:e A ngg?n
‘Gni gt o a wage léws’ ﬂlﬁl ﬂ‘lﬂ HMIIIH fﬂf PENCLCE
aftexr unpliumwt cextain requlremdnts, and does 'mﬁ !dst
the mmt of he Appmtimi‘p @wﬂ t,o mh m""’ “
R—B tm 133*!) umm m GOVERNING mmxn

mwgu ar_a uf tha op:m:lon t.!int thu p:mnd nﬂ.o and rcguht:l,m is
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Thig propoged rule 18 gevered 1o pur dis giidon of Rules2.
n:-lo mmm Axp ewmm mm WORRED.
This: pmpem rule 4§ ﬁmmd in w di.tcuam of Rule-3.

l‘unk B. Rangack



