MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




STATE OF MAINE

REPORT

OF THE

ATTORNEY GENERAL

for the calendar years

1957 - 1958



November 5, 1958
To Perry D. Hayden, Commissioner, Institutional Services

Re: Expenses of support and commitment.

I have your request for an opinion from this office concerning the expenses
of support of patients in the insane hospitals. Section 185 of Chapter 27 pro-
vides, in the case of a person unable to pay for his support, that the town where
the patient resided or was found at the time of his arrest shall pay the expenses
of examination and commitment; and the expenses of support shall be borne by
the state, provided the municipality files the certificate stating that the patient
or his relatives are unable to pay for the support.

Section 139 of Chapter 27 provides that the state may recover from the insane
person if he is able, or from persons legally liable, the reasonable expenses of his
support.

The real question raised is, “When is an insane person able to pay for his
own support?” If he is unable at the time of commitment and later becomes able
to support himself, may the state collect for the period when the insane was unable
to support himself?

The answers to these questions are found in Bangor v. Wiscasset, 71 Me.
535; Cape Elizabeth v. Lombard, 72 Me. 492; Orono v. Peavey, 66 Me. 60.

The Orono v. Peavey Case concerned a person infected with a contagious
disease and removed to a separate house by the municipal officers of Old Town,
but since his residence was Orono, the Town of Orono reimbursed Old Town. A
suit was brought by Orono against the defendant to recover the expenses paid
due to his illness. The Court held that since the defendant was unable to pay
the entire amount of the expenses, he was not liable to pay any part thereof.
This was based on the statutory language “if able”.

We have the same language in the present statute and this language was
in the statute when the Bangor v. Wiscasset and Cape Elizabeth v. Lombard
cases were decided. Both of these cases involved persons committed to insane
hospitals. Both cases held that there is no debt unless there is an ability to pay.
If, due to changed financial circumstances, the insane becomes able to pay, a debt
is created from that time.

In my opinion, based on the cases heretofore cited, if a person is unable to
pay his entire support at the time of his commitment, there is no debt created,
and upon becoming able to pay at a later date, he pays only from the time he
is able to pay and does not pay for the period of time when there is no legal
debt.

GEORGE A. WATHEN
Assistant Attorney General

November 14, 1958
To Edward Langlois, General Manager, Maine Port Authority

I have your letter of October 30, 1958, requesting an opinion concerning the
application of Section 26 of Chapter 15-A, Revised Statutes of 1954, as amended,
to the Island Ferry Service. On a previous occasion I had discussed this matter
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