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_) 

July 7, 1~58 

To Kermit N1c·kerson, Deputy Commissioner of Education 
Re: Closing of School in Sandy River Plantation 

The facts given to me ·indicate that the school in Sa,ndy R1ver 
Plantation was closed.in the years 1921 an? 1922. A ~ev1ew of the 
Revised Statu-tes. of 1916 and. the Public Laws for the years there
after until the time that the school was ·clese·d shows that the same 
wording ·of the statute ·has been used in that period. 

Section 2 of Chapter 16 of the bvised Statutes of 1916 provides·: 

" ••• that in case any school shall hereafter 
have too· few scholars for its profititble main
tenance, the superintending sc~ol committee may 
suspend the -operati~ of such school ~or not ·more 
than_.one :ear unle$S oth:erwise ·instructed ·by the 
town ••• 

The present s.tatute 1 -Sect~Qn I~ of Chapter 41 of the Revised 
Statutes of 1954, doe$ not apply retroactively~ since there is no 
intent to do so in ~he statute. As a general-rule, laws should 
never be considered as applying t~ cases which arose prior to their 
passage, unless the legislature has clearly declared such to be.its 
in.tent. ·see BoWJJ1an v. Geyer,· 127 Me. 354, and Moore .vs. Fall.on 1 134 
Me. 148. 

·Therefore, it would be my opinion, since t~ statute does not 
OEerate rett.oactively, that t~y may legally suspend the operation 
-of the school under the ·provision.a of Section 105 of Chapter 41, 
R.. s. 1954. 

Section 105, Chapter . 41 11 ·provides that an administrative unit 
not ·mai?J.t&ining a fr·ee high school may authQrize its sUperin:tending 
school comnittee to contract for the education .of its students. 
There is no authorization which I have been -able t ·o f~nd in the 
statute.a ~or ~he superintending -school committee to contract with-

. out the ·approval· of the town. 

·Therefore I. would,. in answer to your se·corid qu,es.tion 11 stat.e 
that .there has to be a.vote ·of the town in order -to contract for· 
the education of its children in the.Town of·Rarigeley, 

gw/c 

George A. Wathen 
Assistant ·Attorney General 


