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March-6, 1958 

) ·To Roland H. Cobb, . Commissioner of Inland ·Fi-sheries and Game 
Re: Hearing, Lewis Industries, Inc. 

We have your letter of March-3, 1958, in which you advise us 
concerning the public hearing held .on March 3rd with .. respect to the 
dam on Pleasant River ·in the Town of Brownville. 

You state that ·tewis Industries, Inc., owner of the property, 
was properly notified-of the hearing and failed to attend. You alao 
enclose .a -copy of your order to Lewis Indµs~ries, Inc., as t~ ·re­
sult .of . the hearing. -y:ou -state that . the mat·ter has been -given to us 
for referral to a Justice. o_f the Supt:rior Court, . 

_We .wo·uld .advise that the request that the matter be referred 
to the· Superior ·court is premature. ·rt .is .only where the owner· ·has 
re~used or-neglected_-to comply_with your order that.the. matter may 
be pr.e~ented to .the ·Superior -Court. 

_With respect ·to the presentation -of any such -case to the 
Super-ior Court, _we would assume the. following: 

. ' 

1-) That proof of adequate service of notice ·upon the owner -of 
the dam -0r obstruction, giving notice :of the ·time and ·place of 
hearing, can be ·present~d .t;o the Court.• · . 

The ·best proof .·of s.uch s.ervice would .be a copy :of ·the 
notice upon whi-ch is · endorsed .the re.tur.n :of the se.rving .~fficer . 
We_ would point ._out ··that such pr.oof .of notl.ce is_ -an essential 
.ele~nt in any -actiQn -to enfor~e. the orde_r•, wit:hout which proof 
an. -action to enforce could· not be s-us:tained. · · 

2) ·Th.at an exami~at.ion. ·of ·the minutes of .the said hearing 
reveals .-that .evidence :was presented _which .justifies the Commi~­
sioner1 s request that bhe obstruct:l,on be·. removed or that a fi·sh­
way be co~structed or installed. 

Wit~ respect ·to the .order referred .to, we would .suggest :that 
the ·order· briefly set for·th · the .results of t_he hearing whie:h moved 
the :eommissioner ·to issue -the ·order. 

James Glynn ·Frost 
-Deputy Attorney G~neral 


