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November ·1·, 1957 

To· ~stin ·H. Wilkins Deputy For·est Cqamissioner 
Re: ·Tree W:ork by Unlic~tised_ Persons 

. This is . in response t-o your letter _of -October . ·24;. · 195 7, in 
which y0u ask_-for an :~pinion on Chapter 169, Sections ~6 and 67, 
·of ~he. Public Laws· ()fi 19S7. Your question relates p~marily to 
Section 66, which reads ·as follows: 

.'"?io person, firm ·.or cor·por.ation shall advertise 
or solicit -con-tracts to remove sbade 1 ro~dside or 
or:n~ntal · trees, . nor advertise, solic:L-t. ·ar con-~ 
tract to· improve the con·dit:Lon of ·a.uch ·et4!es ,.by · 
prun~ng, trlmm;l.ng :or filling cavities, -ot'·'+c .sp;-ay 
·or treat by any other method such trees or !,f~rest 
trees for control -of ·an1 -insects C?r diseases·, ... w.ithout 
having secured a -certif cate as spe-cified ·1n section 
.67; ·except that .any person ·may re1r10ve, ililprove or 
·prQtec't atty -.trees -~ his ·own ·premises ·or ·.on · the 
prQperty of his employer witbout.secur~ng ·such·a 
certificate.-" · 

' \ 

I 

Witn -respect ·to Secti~n 66 ·you ask the fo~lowing_ ·question: · \ 

. "C~ court ·proceed~gs be brought: ·again-st ·an 'unl:1.-censed l 
pel;'son doing tree improv-ement work :as now provided· .under these , 
two sections? Or in order to prosecute~ would it be necessar·y l 
instead tQ verify the date of and the. act ·of soliciting .or of 1 

contracting for tree ·:l.mprwement work don:e by an unlicensed j 
per son?'* .. 

. . . \ 

. A reading ·of t~ above section of law convinces us that t~ "c' · l 
gist of the crime is _not the actµal work ·on ~~ trees ~ ~J 
adver.tising, solici~tion or ·contracting £:or such work on shade, ~ · 
roadside ·'.or -ornamentll. trees. This _being so, it would b~ necessary~~ 
to prove ·such advertising, solieitation o~ contr·acti'.QS. No doubt, . 

7 
, 

evidence · of actual wo:tk would be corroborativt! evidence ·of the "to , - ·­
contra~t or solicitation, but, as indicated above, the· gist -of 
the crime ia not the actual work. 

jgf/c 

James Glynn Frost 
I)eputy.Attomey General 


