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STATE OF MAINE

REPORT

OF THE

ATTORNEY GENERAL

for the calendar years

1957 - 1958



August 29, 1957
To W. H. Bradford, Right of Way Engineer

Re: Legal Status of School House on Powers Farms

It appears that a former owner of the whole property conveyed this school
house lot, so-called, to the School District of Easton with a reversion to one
Israel Dodge, if the property was not used as a school lot.

The Powers Farms purchased the contiguous property in 1952 and the
deed exempted the school house lot from the transfer.

Although it was not recorded, it seems that the Powers Farms had obtained
a bill of sale from the District of the building on the lot and that it did not
remove the building from the lot.

I am informed that the State has taken a portion of the land in front of
the building and that Powers Farms claims damages for change of grade.

Obviously, there are no damages. In. the first place, Powers Farms is a
trespasser on the property of the heirs or assigns of Israel Dodge, this school
house lot having reverted to them by the terms of the original deed. The
building is personal property by law and is now in no better legal position
than a parked automobile on a neighbor’s land. Even the subsequent purchase
of the property from the Dodge heirs would not make the building realty for
the purposes of this condemnation. At the time of the taking the building was
personal property and had no lawful right to be where it was! The State cannot
pay damages based on an unlawful trespass.

The rule of damages in this case is that the heirs or assigns of Dodge are
entitled to the value of the land taken, plus the damages to the remainder, if
any, minus any increase in the value of the remainder by virtue of the improved
road.

The Joint Board has no authority to pay any damages in regard to the
building,

L. SMITH DUNNACK

Assistant Attorney General

September 3, 1957
To W. H. Bradford, Right of Way Engineer

Re: Outdoor Advertising

You have requested my opinion as to whether a sign reading, “For Good-
ness Sake Eat Chickens and Eggs—Compliments of Wirthmore Feed Company™
requires a permit under section 138 of Chapter 23.

In my opinion the sign advertises two things:

1. The eating of chickens and eggs in general, and

2. The Wirthmore Feed Company.

Although part of the sign advertises eating of chickens in general, it might
pass under the exception. I would hesitate to rule on the question.

However, the second part of the sign is an obvious advertisement of the
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