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Frank ¥, Harding Jaxes Clynn Frost
* Attorney Ceneral ' Doputy Attorney Oencral
BCATE OF MAINE
Pepartmont of the Attarney Generel N,
¥aroh 6; 1957 | ATTURNEY GENERAL

. I Jung: 1986
g%:t‘:t‘g‘wzm’! Bk Commispionsy E;m HOUSE  AVBUSTA, MAI':EJ
Auvgusts, Maine
Deay Mr. Royesy
... 2iis 1 dn yesponss to your momo of Februay 5, 1957, in whdch you ask for ansvers bo
the following questionst S ;

Moy & corporstion be urganized under the gensrel law fer the primary purpose of pure
contracts. o astes incorporated in or seowred by conditional sales contracts or

chattel wortgages on pursoral pl

PDoey tho Fanking Departuent under sections 210 to 227, chapter 59 of the Revised
‘Btatutes havo snpawintenmnmmmmarmuguﬁﬁwwmmmw
spocial charter, for ths sbove puryposes, if the mobes cover sums of £2500 or less and the
interest rate is over 1% per year?®

. Vo answer the fived question in the affimmbive, A corporstion miy be erganized under
$the gereral law for the primry purposs of pushasing (or discounting) contracts or notes
ineorporated in er secured by conditional sales ecnbracte or uhattel mortgages on personal

propartyy

.- The sosence of the probiem presented b 49 wheblur or not the discomnting or
mmm;otsmhmmﬁh;manM.

If puch Lransmetion weye in faot & losn, then an organimatien having such & purposs
could not be Sncorporsted umder the general law, bucause Decdicn 8, Cheptor 53, R. 8. 1951,

Ssorporations for banking « « + « O corporations
intended to derdve profit from the loan of monoy
oxcept oy & reasonable incidert to the Lrensaction
of other corporate businass or where necossuy to
prevent corporste funds from being wmproductive, o o*

Mw«wmmmhmhcmmmhms.m.m

®a corparation intended to desive profit frem thy
loan of money exocapd as & reasonable incident to
the transaction of othey corporate dusiness or when
nocessary to prevent eorporate funds from bedng
upredustive,* '



. Application of ths two above dited moobisns of law would require us to refuss 4o
approve the cortificate of incorporetion of & corporatien, the porimary purpose o which
st lendwongy. . C o LT SR

Our study of the problem, howevery reveals $hst the discounting or purchasing of
commredsl paper, viich had its Anception by delivery for valus, is not a lown, This
principle does nob apply to purchasss by banks, in which wase, spparently, & diffoxent
rule applies, . ' | 5 8 b o .

Our epirion appliss to the Sollowing el shdlas Sactual situstionss

Awmwwﬁmhj{%@&h;ﬁm,mmLam
prowising pergo party at & fubwre date paper usuolly is.
:“"“xﬂﬁiﬂﬁ hﬁa additional, M&“* ooy #'mndt'u.;m ealas contract, sometires
' The dealey then wélls the ppey to tha corporstion 44 qusstion, by assigning
sudorsing, or taking other nscessary steps 1o tmfnr the ptpor:”' ’
< We sre of the opinion that uider suoh & situsbion the diwcount or purchase $s not
_Imc Irench !gm 1 ,15}&. m. _‘ ’ ! R
The anwer 13 the pame Masther the' desler transfers $he paper With ort without Tecouss,
The answer does nob spply o the ddscoun or purchass by & party of sscommodation paper
with knowledpe of m:%u character; or to the dischunh of a note for a maler, or fHr '
hrolmr acting for a mekers - ' A .
' Fora digcussion of cases; treating of the problen:see 165 AIR 636, and Peton's
Digest, aok2ms . . . T o |
For the yessons above shated, wa shover the second question in the negatives
DL Very vy yours,
/v Jums 0, Prows
£ *-Mmammn'
Poputy Atbornsy Gensral

. qu ; v



