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.. 

·neceuibe·r 31, 1956 

To .Frm,ik ,s. Carpen~e~, -Treasurer of State 
Re:- · · . Unemployment Compensation Funds 

. ·You, inquire whether or. not the ·state ~ea1;1'U:}:'er is covered, . 
under the -State Treasurer• s · bond, for' funds advanced. ,.to the State 
of Maine for·._ use _in_ pa~nt :of une~plo~nt :c_ompensation to ve_terans 
and·· fe.deral . employees·._under the .Unemplo~nt Compensation Veterans .· .. and -l:Jne~plo~nt C~mp~:n~ati_on --_FedeTal Eml'loyees ·P~'>.gram.. ·: ·. 

. .-·· Yo~-desire ftir . an o·pinicm· . . arises as t~ re·suit .of ·a req~~t 
. from the: Directot: of the Rurea11 . of Employment SecUTity,·· Mr. Robert 
·C •. Goodwin; . that his o·ffi~e be· .fumished. ,n.th a _ letter from. the bQad.- . 
ing· comp'imies · covering . you as ·state· ·'n:eas~e.r, to the effect that . 
s:uch programs were emb~aced .by_ the · bond~ · · 

. The bonding .companies .have re_sponded by saying, Travelers . and 
~ine Bonding and. Cas,\18:lty _ that .the At:tC)rney Gener•l s,bould •ff.iv~ an 
_opinion on . the question., American -Fidelity thllt -eoverage .is : none 
under ·our bond itl° connection with -the State Treas.urer hiaself~" ·. . . . ·: . . ·. . ' . 

The bond of .the _· st~te Tre·•surer ia .. required by Article V, 
Part Fourth," Section 2; of the Maine Cons~itutionz · · 

• • • • • • • • • • ,. • • • • > 

"The treas_urer shalt, .before entering on 
the .duties ·of ·hi• ·.office; give bon4 to 'the 
State ·with ~ureties, to ~he .sati$faction of 
t~ .legf.sla.ture ,. for . the faithful d:Lseha::rge 
of his .dutie$. 11 

Tbe · conditions .of the bond are s.et forth :ln &,!c.tion 2 of 
Cpapter .18, R.S. 1954: · .i 

. ''The condition· of the treasurer's: .bond .. shall 
be for the ·faithful discharge of . all the·· duties 
of his .office, and .that· during his,- continuance 
in office ,he will not .engage_ in t1;ade. or com­
merce, or act as broke.r, agent ·or factor ··for · 
ari..y ·merchant ·.or trader; ~d that he; o~ his · ex­
ecutors, administrators ·.Qr :sw;-eties, or their . 
·executors .or administrators, shall render., a jus.t . 
and ti;ue account of· all h:la agentst and serva,nts' 
doings and transactions in ·the ·office, . to the 
legislature • . .•. on the 1st d~y _of·.e.ach re·gular 
session of the legislature, previous to the -choice 
of a new treasurer, .. ; and that he will settle 
and adj~st ·an.d account and faithfUlly deliver to 
his succes$or in office. or to ErUCh person as the 
legislature appoints, all .moneys, books, propeJ:'.tY 
and appurtenances of said office, •.. and pay 
over all balances found due on such adjustment. 



Such bond, when approved as the constitution 
prescribes, shall be loged in the office of,. 
the state auditor." 

. ··. 

2 

In compliance with the Constit{ition~ · the Treasurer has supplied 
two bonds for faithful performance, · ea~h -in the amount of $75,000, one 
written by The Travelers Indemrtity eompeny of Hartford, Connecticut, 
and the other by Maine Bonding Blld Casualty Company of Portland, Maine. a . 

The Deputy 'l'reasurer and seven clerks are al~o covered, under 
a blanket bond ~asued by the American Fidelity Company. 

The funds in quest~ are reeeived and administered by the 
Commission by virtue of a written .agreement executed by the COJDl1lission 
and the Uni.te~ States Depar~nt of Labor. · 

Autho.r:lty for such agreement is contained in _' Section 5, Chapter 
29, R.S, 1954. S~e 'particularly subsection XII-thereof: . · · 

"The commission is authorized·. to -~nter into 
. arrangements with the appropriate agencies of 
·.other . ·states .or the fe~ral govemment whereby 
potential rights of individuals to ·benefits .ac­
cumulate.d under the unemplo~~t compensation , 
or employment security laws of 'the seve.ral state, 
o-r under such law of the federal govemment, or 
both, may cona.titute the b"aais for the payment of 
benefits to such individuals through a single ap­
propriate agency under terms .which the. coDDDission 
finds will be fair and reasonable .as to a.11 af­
·fected interests_ end will not result ~n ·a,.y subEJt.an­
tial los·s to the fund; . . . " . . . . . . 

Section 8, . Chapter. 29, sets: up the Unemplo~nt · Compensation 
Fund_. - the fund· with which we are c:oncerneQ, anc:l Section· 9 of the same 
chapter provides .that the Treasurer of State ··shall be the ex officio 
t~easurer and custodian of the unemployment .compensation fund. 

Under such statu.tory authori.ty we are-.of the opinion: that the 
funds referred to are covered by the State Treasurer's .bond in so far 
as the Treasurer1s "faithful· discharge of t;he duties of his office" 
is concerned. · 

You should be advised, . however, that an opinion of ·this office 
is not . binding upon .the s·urety compBl:lies issuing the Treasm::er' s bond. 

' 
Inasmuch as .the Director ·of the Bureau of Employment Security · 

sought le.tters fr.om the bonding companies, and not an opinion of the 
Attorney General, . we would .suggest .that you refer · the letters you have 
from the bonding companies to the Director. 

. . 

jgf/c 
enc 

James Glynn Frost 
Deputy Attorney·General 


