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·necember 26, 1956 

To David HD Stevens, Chairman, Highway Commisston · 
Re: · Methods of Enforcement of :Outdoor Advertising Law: 

.·. .· ' . .·' . ·,· . . . , ... 
·.· . .. , . .. :. . . 

· •• : :~: _I· can £1ni•n~ ·specific -.Language. in __ the _statutes _that 
covers these vio!ations.· 'I'he var1ous nuisanc·e·· seet'ions are ·not 
broad· enpugh' or ·specifi.a enough to -include the· type of· sign we . 
encounter, which on the . :t:ace :o.f it may: be- very attractive~ ·· .. -· ., ._ 

:•;,, > •:,•I::_••,:,•.-...,:•.: : • , •' ,• :,. • . .-:•::., •,•• \ ', •• ,,, :.:,< :•,, .. ,.,:::•.•, .. . • • .. •.:•,:, .... . •,:~ :.• •..-. : .. •:.• ' 
. · : . _·: It 1.s .·true· that: Equ.ity has jurisdiction of cases-. where 11there 
is· not a p1a1n, adequate and complete remedy·at law. 11 · However, I 
believ.e that the Court would tind that there is an adequate remedy 
at law except perhaps 1n the ~ases of signs painted on bµi.l dings. 

· In .cases· involving the pike, it appears that· the Commi~sion 
can treat ·the$e cases under the regular sections. If they do not 
have a .license·, they are Vi~.Lating Section 138. The. law cloes not 
mention,::i :"roadside" a-dvert1.s1ng ... anywhere •. It :speale · of qutdoor ad
vertising. ·x sign on ~u:nt ·IC.a.tahdin co.mes 'dthin this· 'ac_t, · aa .· 
Section·· 143 gives· the Commiss1on power· ... · ·. · · · · 

. . . 

-· :· 111:o··order and' ~~~~~, .. t~ ·re~~i-·of any 
outdoor advert1aing structure• device ot ·_ 
display -erected or maintained in violation 
hereqtf, (ot which in its judgment endangers 

'· the safety of persons Using the highway~) and . 
~Qr said purpose to ~·ter upon ;grtvate property~" · • 

. . . · Sectio.~·-· i44 ··;.ut1a11y conruses . the 1ssue •. It·· p~~ides: for a 
hearing and sets· forth .the proee-dure, .However~ . this. r~fers to-:eaiaes 
where a·· permit has· been 1:s.sued • .-. · · · · · · · · · 

,. · 

. It seems- to me' that; the . Language in Sect:ion · 143 · i~. definite 
and ·clear., It•.gives the Commission the right to enter on··prope1!ty 
an~ relllO'O'"e' signs in viol.ation of Sections 137 · to 148 •· . - · _· . . · 

. Section .L_44 sets up· a procedure for the :c~ses where permits .. 
have been· issued, and the quest.ion of public safety ari.ses ~. It would 
seem that Section J.44 is fi>r a special purpoae ·and covers part only 
of the ~ubject· matter in SectiC?D 143. · · · · · · 

'It might ~be. -~gued that the Commission sh~ul·d-.not Te.move a. sign 
until a Court has found the .sign in violation .of the law. On the 
otheT hand, the Commission certainly knows when it has not issued a 
permit? · .. It knows t:hat the sign 1s in vio·lation. Moreover, in Sec
tion 144,- Where a hearing 1s provided for cases where permits have 
beeri issued, but the subject of_public safety ha$ been ra;sed, there 
is no provision for appea.L. The Coamisiion is the ·final j fli.dge and -· 
in a ~ase where judgment . is involed. · · 

These things give weight to the arg~nt that the language in 
Section· 143 means what it says. in clear lang~e • .If the sign· .is in 
vi9lation of any of the provisions of Sections 137 to 148, or if no 

... 



( 
permit has b~en given for a sign that 1t1n its judgment endangers 
the saf~ty of persons using the highways", the Commission may 
11ordel:'. and cause the removal/' etc. · 

2. 

There seems .to be a complete and adequate remedy at law except 
for the .expense angle, except in the cases o.f signs painted on a b~. 

It might be that the Court ~uld take ··juri.sdiction in such cases 
to order the owner to paint the sign out~ To date, .·. I have found no · 
case in ppint. There may be one~ · 

My argwnent woU1d be based· ·on the plain legisl~tive intent to 
give the Comnission authority to abate these signs, and the obvious 
inat'lequacy of its powers to .deal with a sign p.ainted Qn a barn. 

Of course, the State can prosecute under Section 148. The 
$tat:11te says that ·"the di.splay of each sign shall constitute a 
~eparate offense," - · ·· · 

This may not be broad enough· .to me.an "eac·h display of a sign". 
cr1m1na1 statutes are strictly construed. 1 rec;ommend · that we. try 
to· amend this wording by ~-dding- ·~ot:heX: sentence ~- read as follows: 

Hit ·shaJ.l be ·an a·adlt.ional offense if the . . . . 
offender does not remove the said advertising • 
sign, billboard or structure, or obtain a permit 
for the same. within seven .days after conviction 
hereunder,. and this prQvision shall continue to 
apply __ until the removal oT _ obtaining _o, a· -permit 
bas been accomplished." _ - · · · ' 

'-such a' p:rpy-isiott wt>uid· .permit; us to hit _them. in the pocketb.Q.ok, 
and probably ·save· .\1$ the nu.1.sance · and expense ~f physically remqvitig · 
the sign. 

L. Smith Dunnack 
As s1s tant · At.tQrney General 

LSD/ek 


