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November 8, 1956 7/16

To Kermit S. Nickerson, Deputy Commissioner of Education L
Re}f'”'Legal-Authorityjfor.thelState to Join with Towns in School.
" Bullding Construction

We have your memorandum of November 6th in which you state
that the towns of Prentiss and Webster are 1ntereated'in.hav1ngithe
State, which proposes to erect a new building in unorganized terri-
tory in Kingman, Join with them in constructing a community school
in the same location. Your question is:

. . "Do our present laws, Sections 167 to 153 (Chapter 41, R,S.
1954) and 112 to 121, permit the state to Join with the towne of
Prentiss and Webster to construct and operate smhh a school?”

We feel that we must answer this question in the negative.

A reading of Sections 167-175 discloses that no such arrange-
ment was contemplated by the legislature in setting up the unorganized
territory capital working fund. The problems which would arise, if the
State should join with two unorganized plantations, particularly with.
the apportionment of costs, would not be answered by the Statu#e,:LQ

furning to Sections 112-121 we find that there is a ddfinite
limitation on the formation of such a district. Sectlon 112 provides:

"The inhabitants of and territery within
2 or more towns may form a community school
district which shall be & body politic and
corporate by proceeding as follows:. . ."

. The word "towns"” may include cities and plantétions, unless
otherwise expﬁégaed or implled{subsection XIX, Section 22, Chapter
lo’ 'R., s. 195 l '

Again we are faced with the proposition that the State has
not been mentioned in this act, and the general rule is that a State
is not included within a statute unless expressly named therein. ‘

You ask further, in case our answer is in the negative, what
changes in the law we would recommend to permit this actlon.

There are two possibilities. One 1s some form of general enabling
act which would allow the Joinder of the State with municipalities to
construct and operate community schools, where the State has a primary
duty to erect and operate, as it does in unorganized territory. The
other way is to have some form of speclal leglslation, perhaps a. spe-
clal school distriet, in which the State would be a party. The problem
of apportionment of building costs and operatlional costs 1s always a
stumbling block, and by the use of special legislation one could work
out a formula whlch would be agreeable to egeryone and which would
handle the situation presented. We find that the towns themselves are
not satlsfled with the basle formula found in Sections 112-121 and are
repeatedly asking the legislature to change the apportionment formula
in thelr community school districts to f£it thelr particular situations.

Roger A, Putnam
rap/e Assistant Attorney General



