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:. November 7, 195·6 

·. To P&ul .A~ MacDonald, Dep11ty secretary- of state 
Re: Mf1ne.M1n1ng Law, Chapter 409, fUbl~c .Laws of 1955 

"'We have previously received your memorandum ot November·9, 
1955~. with. reference to two questions ·1nvoly:tng the ~~1.ng ;i.aw; ~n 
November · 18·~· 1955, we answered these questions. It has been pomi;ed 
out to ·us that oerta1n ·errors .. appear therein and, :t;n order ·to correct 
.au.eh ·errors,: we herewith· s~bmit the following optn1on, specifically .· 
overruling the opinion· given on November 18, 1955. ·· .· . .. 

.. . · · The first question was: "can 'a corporation eAgaged 1n · mineral': ... 
explora~ion and min~g legally •~quire the right to. mine which certain 
individuals may have ·ob_tained by making proper application to· the · · 
Mining· BUreau 1n accord.a.nee · with Chapter lf:09 of the PUblic Laws of ,·. 
1955,• . . . 

I• 

· · · '1'he question raises that of the right to transfer a located 1 

mining o:Laim to a third ·party. It is our opinion that a mining cl_a1m 
may ·be ·1egally·sold or conveyed.when the locator or said. claim has 
reduced it ao tbat ~e can be said· to have the right · of :possession·~ · · 
· · · ·ae ~s such 'right according ·to· the statute, ·wneli"he haa· carried· 
out •such prel1mtnaey. explorat1on as .will ·1n the jwigment"ot ·the mining 
bw;-e•u ~1·sh evi~ence . up~~ wJ:i1c~ a lice~~e · ~o min~ ~Y be granted." 

· · · · It 1s ·held · that a mui'ing looation perfected under the . iaw is·· 
"property" ·1n ·the· highest sense ot that term, ·wh1oll mat .. be bought 
and "sold ·or· otherwise transferred · and which pas~es by d.eece•t, is' .­
subject to. taxa:t1on·J. may be sold on execution. or may be mortgaged. 
28 c.J .s.,. _se~t10n bO, page 113. . . . 

. ·. Ql.les.tion 2 waes: · ttcan an individual who has f'1led thre~ claims 
in. one uliorgan1zed township expend $6oo·on ·one of the three claims 
or .. JD\ist. at leaat·$2oO be expended on each ola:lm on labor or improve­
ments of a m.1n1ng,.nat11re during the preceding one-year period!" 

• • • • • • • • ' • • • • a ., • • • • , -,. 
·· It 1s held that where several cla11ls are held · and · operate.c:l' 1n 

ccSllimon,. they may be treated as an entity, ana ·the aggregate aasees­
ment "work tor all the claims may· be done on one ot such claims, · pro­
vided 1t .. 1:e ot benefit ·to all the claims and. tends to develop· all ot 
them. see 5S·c.J~S~~ seot1on 72-B~(2). · It 1s turther·held that whether 

. annual . assessment · work pe:i!'i'ormed on -9.ne .·e1a1m ·fa · beneficial· to another 
cla1m .. 1s a questi.on· of flict··1n:· eacb case~· It 1s generally··cons1dered 
that ·the claims 1n ·the group mu.st be contiguous. "ura,n1um ·Prospect1rig", 
Cannon,· "Tbe Practical ·tawy-er11

, Yol. 2, No. 5·. 'fhttretore it w111· be .. 
· necessarj'. tor_tbe M1b.1ng Bureau ~o be f\uin1shed .w1th evidence with 
·regard ·to the assessment work, to determine whether expenditures on 
one claim might benefit all the others. The burden, 1t would appear. 
would be· on the locator or mining operator. 

rap/c 

Roger A. Putnam 
.&ss1sta~t Jttorney General 


