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October 24, l.9!>6 

'l'o_·.vaughan M, Dagg~tt1 Chi.et° Engineer1 State Highway ComnissiQn. 
Re: Powers· o:t, County commi$s1oner$, to -Close,.Winter Way. · 

'·, • • ~ • < • • • • • ' • • < • • : ', •. • • • • ·: ,•. ' ' • • • • • : . • 

:..,· __ · Yo~--~e :re~ested ,my_ 0~1nlon-_as, tQ _the po~ri.~i t~ Q>~ty-·· 
Co~issioner~ t_o close a way_. to.·. $~ow r_emoval under. the : pr~isions 
0:1: · ~ tion .L2!> .ot Cl'laptf!t:. 96 • . . - · · - . :' . . ! _. _ . .. 

'this.: section· ~a~ .'~nact"ed. in.1923 (it has b¢en ~ended. sevu~l 
time$· since then) ,.·.prov.t.ding ·machinery. for winter· clo·sing ··of cer-
tain way_s.-·· · · ·· ·· · · ·_ · ·· · · · · · · · ·· · · 

. it r~quir~$ .. trui:t '1),.'"The·-~unicip:Sl Qfficers·"o~ .·any _city, town 
· · . -. . . · or pl.antation" or -· · · . : · · . I . , 
· · · · _-2) "7 legal votera in, : any such' ·city, . town of 

.. •. . . .. ,. . · . p l antation" · · · . · · · · 
may pe1;:1tion t~ County·CQmmi-ssioners. · 

' ' . Al,t~µgh -_.t .~,~ .al~ajs :: thoJshf°. -~~at . the County, Coami,Jsioners. 
we-re the :municipal ·ofticers · of unorg,anized territo~, I can find 
no _legal -~claration. tl:1at ,they have • that . tit.le·, even ~Clugh they 
have ··certain. ·statuto-ry duties that c-orrespond~ Ther~fore., · the · 
:.q~stiona.ble prqcedure ot petitiqni.ng them.selves as ·Dl\10icipa1 

· · ot:t~er·s might not ·hoJ..d water. .· ·.. - •, . , . - .. · . · .. · 
•• • , • • .'· ',, "I • • ' ' • . • ·, 

. · '. There ·can: be .ieg~i VC)te~s .. in an uno~gattized territory un&ir 
the ~rQV1s1ons ot. Section 64 of Chapter_ 5, Mayb~~@Qme ·of theae 
~t41ci·be.1.0cated.-_ l believe that if ~ere w~re/tftlft seven (7); it 
could be ruled that the requirement ·of l{even· voters. _wa_s direct.-ory 
rather than' ,SJfllldatory and WO.ttld be· sufficient~ · . ·, . .· -. ' . . . . ... ' . ' : ' . 

However:, this-raise$~ questlqrt whet~r or ~tan UD(:)rganized· 
te'r:t':l.tory i.EJ·a · 1' plantati.c:m'•.- I·dou,bt it;. · ·· · ·• .. · ·. -.' . 

lt ·appears ·_.tha~ .ihe .1.~~isl~t¢"e just -oveiloqke.d this situatiott. 

. on~ ··can ~rgue that . the· general intent of .the. ·legislature was 
.to provide a·method· of saving the· tax ·payers~- money -on snow removal, 
and that _the strict ·requirements for_ ~peni.ng _a way on.petition do 
not apply tq ·t_his proce~e.·· · · · · 

'l'he'.County Co~ssion~rs have -charge·~£ the roadwork frt the 
unorganized places and ass,ess. the expenses~ It could be said that 
they cpuld peti:tion some other body than themselves.· However, again-, 
_I ~ueation their right to petition themselve.s. · · · 

If severa,l leg-al 'V.o:ters in _the -tettitory, who are. assessed, 
coUl.d be found, it might be .that t~is method would hold 11p o It . 
would furnish them an excuse to proceed, anyway. 

L. Smith Dunnack 
.Assistant Attorney General 


