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October ~-, i95E, ·· 

To Max L. Wil~er, Bridge Engineer, state Highway Commission 
Re: Permit from Board or Harbor -Comm1s~ioners 

You have requested my op'1?lion as to the liabili~y of the 
state Highway comm.ission to obtain the permit required unde·r 
the prov1si9ns or Chapter 192· or the Private an~ Special" Laws 
ot 1917, for ~u1ld1ng a bridge across ·B&ck cove. · 

The Board or Harbor·comm1ssioners makes its ·report to · the 
mayors~ ··etc., of Portland and: sou.th portland, but 1ts members · 
are now. appointed by the Governor. This suppQrts the theory that 
the Board serves the . municipalities rather than the State :. and·
that the· ga'bernator.1al appointments are t~1.~keeP, the positions 
·out of loeal pol1t1ce .(along the lue of handl+ng the police 
set-up 1n Lewiston). 

It is very questionable if a mun1c1pality can retuee per
mission to a state agency to carry out a ne~eseary state !'unc
tion. 'fhe State Highway COll!lllission can condemn town property, it
it deems it necessary.-

Thi~ ~tatute would give this Board the power to retuse a 
permit to build-this bridge. •··· 

It 1B my opinion that the legislature did not 1.Dtend to 
give the Board control over building highway bridges. The state 
do_e s not need t~e perm1 t. 

LSD/ek 

L. Smith Dunnack 
Assistant Attorney General 


