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October 1, -~956 

·--.·To :eaui A~ .MacDonald, .· Deputy sec.retary of state 
Re: . · Pinancial Reaponaib1"l:1tr: Law .· 

. : ' ," : . . . .. ' . . . . : . ' ' . 
. . , 

. . -I~ y-~~r·_,iii~~O-·or :septemb~r.· 24th you relate _that .a son, while' 
driving a car bl,r~owed· t _rom his ._mo~her · fo_r hia own use, was ~yolved 
in an accident, as· a _resul_t :- or-: wbich ··-he was .~ventually convicted, ~. The 
vehicle was not·.- insured/ and.-._under ··the provisio~s or Section -77 or · 
Chapter -22 ·/ R.- s~ -- 195'4- (P1nanc1al Respon~1b~l1ty Law), both :mc,ther 
and son · are. ·:ctequii-ed to . furnish· security : to satiaty Judgment and · a. 
proof of · f'inancial: responsibility for . three years (secrtion 77 '."II-B): 

. . . " . . . . . : ~ . .. .. . : ' . . ' ' ' : 

"B·,, Upo~_ receipt by_ him . of the rep~rt ~f an 
acc"ident other than ·as :· provided tor. in paragraph 
c· 'of tb.is ·nbsection·, which ha.a "e-~ulte.d . 1n death, 
bodily- injury or property· damage to an apparent· 
extent of .$100 or more, the -secretary shall, 30 
days following the date of request tor -compliance 
with 'the 2 tollowing requ.ireaeats, suspend ·. the li­
cense or revoke the ·r1gbt to operate or any person 
operatiag,)uid the ~eg1sti-ation . c_ertitica~eer and ­
registration·. plates ot any- person . owning· a motor. 
vehicle,- -trailer or 8Q1:..tra1le:r ·in any manner in­
volved. ··1n ·. such acc1deut, unless such operator or 
ow,ner or both: 

l. shall have secured a written release, duly 
authenticated, frQ■ the other party or _par~ies 
involved 1n such accident, or shall have pre­
viously furnished or 1Jmediate_l7 turnishea aur­
t1c1ent security to satisfy any j~dgm.ent ·er judg­
ments for .damages reJulting from such accident 
as may be recovered against such owner or opera­
tor by or on beha1t ·or the aggrieved person or 
his legal representative, ~nd 

2. shall 1mmed1ately give and thereafter Jn&in­
t&in proof of financial respons1b1lit7 tor 3 
years next following the date of filing the 
proof_ .as ·provided under the provisions of sub .. 
section II of section 81~" 

You state that u,nder such circumstances as above described, 
where a gratuitous bailment 1s ·1nvolved, you have been ·requiring 
proof or f~ncial responsibility on the part ot the QWJ1er ,: ·which 
actually is. proof of insurance oove:tit.ottrom the owner, .in accordance 
with an oral opinion in a similar casi given by Abraham Breitbard 
when he wai, Deputy Attorney Geneaal. You then ask it 1n our opinion 
the secretary of state has any autho·r1ty under the law to require 
that proof of insurance covera·ge be tiled · by the owner in the instant 
case. 
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: . A!!_S~f!r. Yes • . In our opinion _the Se·cretary not only- has 
authorit7._to req~ire p_roof' ot insurance coverage, to _be filed . 
bj · the owner. of'-:such vehicle, but under the express wording. ot 
the statute·· we do · not see how he could avoid requiring such . proof'.-

Reading the entire sect.ion as a whole 1t can be. seen that · 
the legislature clearly intended.such proof' to apply to the owner 
who conse~ted · to hfe car being used · by another person. If' there • be 
any doubt 1n reading pa:i:-agraph B of' _section 77 that the .leg1al_ature·. 
meant to require proof' or financial responsibility of' the-. owner of' · 
the car, it · 1$hou1d· be resolved 1n roading subaeetion v, ·which, sets·. 
forth those instances 11?, which tbe owner or operator ·1s excluded .. 
·rrom. the operation ot the law. . . ·: ·. 

Paragraph A of subsection v prov1~ea that aueh P:E"Oof' (as ., 
required by s~bseotion II) shall not apply-

''to the owner of' a aotor. vehicle • • • 
operated by one having obtained possession 
or control thereof without .his express or 
111pl1ed consent." 

mm a reS,1ng ot these J.aws we gather that the owner·or -a 
motor vehicle c1r1v:en by another · p_erson shall, ·1n tae e-vent .or· ·an · 
accident 1n~olY1ng that motor vehicle as _aet forth in ~ect1on 77~ 
II-B, give proot ot financial respona1b111ty, unless auch other • 
person was using the vehicle without the express or implied conse~t 
or the owner. · 

Jgt/e 

Jame-a Glynn Frost 
Deputy Attorney General 


