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septeaber 17, 1956 

To x.· ··s.· WeJJBouth~ : state A14 Engineer, Highway 
Re·: ._ '1'01nl· !JD.proveaent .ABtie1pat1o~-

you have requested ury- Opinion -as to whether the Commission 
_may approve anticipation of next year•a at~te ~id •oney and the 
transf'er or the fund_ to Town. Road Daprovement as a a1mul taneous deal •. 

As I understand sect.ion 1:,.5 ot Chap~er 23, it permits the t~ 
to ant1cipat~ the money to be _p.1d to it and to borrow or otherwise 
obtain the fun<1a to do.the work earl1•r than the appropriation wouJ.4 
pemit. · 

The mechanic• ot the section as it-applies to the Commission 
are two-told: . · 

1. It approves ot the anticipation; . 
2. It reilaburaea the town tor ·"expand1turea previou1ly made 

tor the improvement ~t state aid roadsn. · 

.Section 55 providea,f'or the use of -state aid funds . in conjunc­
tion with Town Road Improveaen.t money on un1mprov·ed roads, it · the . Coml-l 
mission authorized the .tranater. '!hta·aect1on ·was enacted later than.­
the '!'own ·Jtoad IJlproveaent law and can be construed as uendatory there­
of. It intended. to peria1t the use ot atate aid t'lm4a on un1iaprOYed . · 
~_oa!1s 1t the-. 0·~11s10n .·~pproved~ ·· ·. · - · · 

Section 135 was ~en~ed 1l11955 with but· one purpose 1n a1nd, 
1.e., te 11.iait the long-range ant.~c1pat1Qn that bad been increaeing 
eveey year. However, the legi_alat'W9 oeuld have aended the · section 
to include Town Road Daprovement f'w:lds and it did not do so. 

section 135 permits "re1mburaement" tor "axpend1tµrea pre~ 
·v1~sly aade tor tke improveaent of state.aid roadan. A strict inter­
pretation or the language wo~ld negate reim.bvaement, it the f'unda · 
were not spent on 'state aid" roads. 

The reillburaeunt is tor funds expended. PUnda cannot be ad,­
vanced by the state •. !laere 1s no ·language 1n ~he statute to provide 
reimbursement tor funds expended on 'f<>wn Road Daprevement ant1c"ipa­
t1on. On the contraey, 1ibe languageii~ the original Ton Ro~d -Ia~­
provement J.ct was caretu;Lly limiting. 

Although section 55 permits extension ot aid to Town Road Dn­
provement projects, the history of' the legislation would indicate 
that the. language should be striotly construed. 

It 1a my opinion that, under the present law, the state-High­
way coaiasion could not reimburse town.a tor money spent on Town Road 
Improvement projects under tbe anticipation theor,. ot section 1:,5 ._ 

LSD/ek 

L. smith DUnnack 
Assistant Attorney Oene~al 


