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Ma-,.4-, 1956 

T()_· Harlan .H. Harris, state Controller 
Re:·Resolves of 1953, chapter 117, Lapsing of' Park Appropriation FUnds. 

Reference is made. to an opin~on dated April 13, 1956, from ~is 
of'f'1c·e addressed to Mr. Mudge, Finance Commissioner, 1n ·regard to the . 
above mentioned Resmlve.·Acting in accord with said opinion you lapsed 

. the sum of' $19,265.82 to General IPund Surplus. .. · 

. subsequent to that . time it was discloaed that certain .other . con·"'.". 
tracts had been entered into·, subsequent to _June 30, 1955,· .but · p3:1or 
to April 13, 1956, on the ·premise that the money appropriated by the 
Resolve above· mentioned dld not lapise on·,-·June 30, 1955, bu,t carried 
forward under the P.~ov1aions · of ~ect1on 23 o:t Chapter 16, R.s. 1954. 

,\ ' . 

It appe~rs trom an ae~uunting made by .the Park Commission and ap
proved b7 your o:tf'ice that · the sum of $10,226.6~ will be necessary to 
pay the··contracts which have been let. sµbsequent to June 30, 1955. 

Without attempting at this time to break down and show the . various 
contracts and supplements whioh require the above men~1oned ·paylients, .. 
it 1s :to be noted that the gi-eatest amount is a contraet in the amount 
of $7,150 with the .HQDaond Iron wo~ks, being contract designated R-126-
R, which contract was in existence and legally binding on the state 
prior· to June to, 1955; and which, un4er the .Attorney Genera1rs opinion 
dated July 10, 1953 ~ to ~ • . Mudge, wo~ld hav·e been a legal ··encumbrance •• 
Due· to· ·certain matter&. out.side the control o:t the parties, the· ~011tract 
repoaed 1n this ·ottiee tor aome time awaiting the filing by Hamilond·· .. 
Iran works ot appropriate agent 1s certificate with tbe secretary of. 
state, at the requeat of' tbis office, so that ·we ·would be able to have 
someone to serve 1n this state if a contract dbpte arose. It took· 
some tiJRe to proe.ure this, and ·the eontract, while signed 1n JUne, dic1 
not have the approval ot this office until some time 1n _JUly • . It was .. , 
evidently missent to the Highway COIIIDlission and with all the attendant 
delays did not arrive 1n the controller's oftice until some time ~ · : · i 
the month of August, 1955. · · 

The difference between the· amount necessary to pay the Hammond IrOn 
works eontract and the above tota1 .1s ·required by extra work orders. 
and "overruns", so called, .on the basic contra.ct where the contract 
cal·le.d tor paJJ118nt ~n a unit basis and the amount actually ~xca.vated · 
or added is more than the es~1matea upon which the contract was·based. 

· It is our opinion tbat, in v.1ew ot the entire circumstances which 
attended the careying forward pf this sum of' money appropriate action 
should .be tak~n to encumber $10,226.64 out ot the $19,265~82 and that 
the balance , be 1ng $9, m3 9. 18, should be lapsed to the General :Fund · 
Unappropriated Surplus. we trust that you will take appropriate ·steps 
to see that this 1s done • . By tbis action all those people who have 
contracts wh1eh are legally binding upon the state and who have fur
nished goods and materials as or this date will be pa.id and no dispute 
will· arise between the state S+ld these parties. 

ra.p/c 
cc: Finance commissioner 

park commission · 

Roger A. PUtnam 
Assistant Attorney General 


